
 

 

APPLICATION FOR MODIFICATION OF THE DEFINITIVE MAP UNDER SECTION 53(5) OF 
THE WILDLIFE AND COUNTRYSIDE ACT 1981 - CLAIMED FOOTPATH BETWEEN 
OAKLANDS DRIVE AND PUBLIC FOOTPATH OAY 50 AT ALMONDSBURY 
 

DETAILS OF THE APPLICATION 
 
South Gloucestershire Council, the surveying authority for public rights of way in this area, has 
received an application under section 53 of the above Act for the Definitive Map (showing public 
rights of way) to be modified so that the route shown on the attached plan marked A-B is included 
as a footpath. 
 

Background 

 
Public rights of way are recorded on definitive maps and statements.  South Gloucestershire 
Council is responsible for the definitive map and statement and has a duty to modify them when 
evidence suggests that they are inaccurate or incomplete. An application under Section 53 of the 
Wildlife and Countryside Act 1981 (The 1981 Act) can be made where there is evidence that the 
Definitive Map and Statement should be modified. 
 
In this case, the applicant has submitted user evidence to support the application. The Public 
Rights of Way and Commons Registration Committee are under a duty to consider all available 
evidence before deciding whether or not the evidence is sufficient for them to decide to make 
an order to modify the Definitive Map and Statement.   
 
Section 53(2) of the 1981 Act requires the Council to modify its Definitive Map and Statement 
because of certain "events". The relevant "events" to this application are described in Section 
53(3)(b) and (c) of the Act; namely:- 
 
(b) the expiration of any period such that the use of a way by the public during that time raises 

a presumption that the way has been dedicated as a public footpath; and 
 
(c) the discovery by the authority of evidence which, when considered with all other relevant 

available evidence, shows that a right of way subsists or is reasonably alleged to subsist; 
and that a highway shown in the map and statement as a highway of a particular 
description ought to be there shown as a highway of a different description. 

 
The Public Rights of Way and Commons Registration Sub Committee are under a duty to 
consider all available evidence before deciding whether or not the evidence is sufficient for 
them to decide to make an order to modify the Definitive Map and Statement.  If an Order is 
made it will be advertised and representations and objections can be made within a set time. 
If no order is made the applicant has opportunity to appeal against this decision. 
 
Summary of User Evidence 
 
The claim, submitted by V Burchell and M Matthews, was accompanied by user evidence 
forms completed by 38 people supporting the application, two further evidence forms were 
submitted separately giving a total of 40.  This evidence is summarised on the attached bar 
chart; showing the varying lengths of time people have used the claimed path over a time period 
between 1946 and 2019. 
 
The claimed route is described as a footpath, with all users saying they have used the route 
on foot.  The path is described as running from the southern end of Oaklands Drive, through 
the grounds of a property called “Oaklands” and out into a field to join public footpath OAY 50.  
The purpose for using the route is reported as being for dog walking, leisure walking, access 



 

 

to the village and/or garden centre, and visiting friends/relatives.  The description of the width 
of the route ranges between 1m and 5m.  The frequency of use ranges from more than twice 
a day (5 users), at least once a day (8 users), 3-6 times a week (5 users), once or twice a 
week (11 users), 1-3 times a month (7 users), to less than once a month (2 users).  
 
The 1981 Act requires the Council to consult with every local authority whose area includes land 
to which the application relates before deciding whether or not an order to modify the Definitive 
Map should be made.  There is no legal obligation for the Council to notify anyone else at this 
stage, but it is considered good practice to write to various interested persons to let them know 
that an application has been received.  This gives them the opportunity of making any comments 
or submissions which they feel may assist the relevant committee when it decides whether or not 
to make an order. 
 
In deciding whether or not an order should be made, the Council will take into account any 
evidence submitted relating to the existence and use of the claimed footpath by the public.  
Sometimes other matters, such as safety, financial considerations, loss of amenity or the 
suitability of the path, are raised by consultees, but these are not relevant for the purposes of 
making a decision in respect of the application.  The Council has prepared a note setting out the 
law and matters which will be taken into account when deciding if an order should be made.  If 
you would like a copy of this note please let me know. 
 
Details of this application, together with any supporting evidence and the results of this informal 
consultation and the results of any investigations carried out by officers, will be reported to the 
Council's Public Rights of Way and Commons Registration Committee.  Any 
comments/submissions you wish to make will form part of the background papers to the report 
and will, along with all other background papers, be available to the public not less than ten 
working days before the relevant committee meeting. 
 
The identity of the people making statements in support of the claim, full details of any 
submissions received etc will not be made available for inspection by other people before they 
become background papers.  However, should the Council receive a submission which 
introduces a new element to the claim this will be reported in general terms to the applicant. 
 
If the Council has not determined the application within twelve months, the applicant has the right 
under the 1981 Act to complain to the Secretary of State.  Because of this time limit and because 
it may be necessary for the Council to make further enquiries following this consultation exercise, 
you are asked to make any comments or submissions as soon as possible, but in any event, 
within two months of the date of this letter. 
 
The basis of this claim is that the route has been used as of right by the public as a footpath 
without let or hindrance for a period in excess of 20 years immediately prior to the date on 
which the public's right to use the route as a footpath was first called into question.  From an 
assessment of the evidence received it is considered that this occurred in December 2019 
when the application was made.  The evidence in support of this claim is detailed in the 
attached bar chart. 
 


