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Executive Summary 

Ove Arup and Partners Limited (‘Arup’) was commissioned by South 

Gloucestershire Council (SGC) in November 2020 to produce a Supplementary 

Planning Document (SPD) relating to the development of Houses of Multiple 

Occupation (HMOs) and to consider the business case for the introduction of one 

or more Article 4 Directions (A4D) in the South Gloucestershire local authority 

area. 

Within this context, the project seeks to review how the existing planning policies 

relevant to HMOs in South Gloucestershire are implemented and how these may be 

supported through additional guidance provided in an SPD. 

The legislative context for HMOs is predominantly defined by Section 254 of the 

Housing Act 2004, while the Town and Country Planning (General Permitted 

Development) (England) Order 2015 (as amended) and the Town and Country 

Planning (Use Classes) Order 1987 (as amended) provide the planning context for 

the definition of permitted development and Use Classes, respectively. The 

National Planning Policy Framework (NPPF) and Planning Practice Guidance 

(PPG) provide context in relation to the enacting and making of Article 4 Directions 

(A4D). 

SGC carried out research in 2016 and 2017 to understand the concentration of 

HMOs in the local authority area and identify any harmful effects of such 

development. This work identified limitations to the evidence base available in 

relation to HMOs and subsequently, a lack of sufficient evidence to justify an 

intervention such as introducing an A4D. It was ultimately concluded that an A4D 

would be of limited benefit to introduce at that time, and that further work was 

required to improve the evidence base and address the issue of HMOs through new 

or updated planning policy in the new Local Plan. 

SGC acknowledge that HMOs provide a practical and affordable housing option 

that meets their housing needs. However, evidence suggests that there has been an 

increase in this type of development in South Gloucestershire over recent years to 

meet demand. Perceived concentrations and issues have led to a consideration of 

the requirement for an HMO SPD and the Business Case for one or more Article 4 

Directions. 

In relation to policy, the core planning policy relevant to HMO development, and 

indeed the SPD and Business Case for the A4D work, is Policies, Sites and Places 

Plan (adopted 2017) Policy PSP39. There are, however, a number of others which 

are relevant overall to the determination of applications, including Policy CS17 

Housing Diversity, PSP8 Residential Amenity and PSP16 Parking Standards, 

amongst others. 

SGC is currently in the early stages of preparing their new Local Plan 2020. As 

outlined in the SGC Local Plan 2020 Phase 1 Issues and Approaches Consultation 

Document (November 2020), SGC are currently consulting on a series of key 

issues, approaches to strategy for urban and rural areas, and working draft policies. 

This includes a draft policy on HMOs (to replace PSP39) as well as policies on 
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design, local distinctiveness, residential amenity, private amenity space standards 

and parking standards. 

In relation to existing HMO regulation, SGC only operates a mandatory HMO 

licensing scheme and considers that thresholds for additional or selective licensing 

schemes have not been met. Whilst not the purpose of licensing, the requirement 

for HMOs to be appropriately licensed can help in identifying their location and 

supporting the understanding of whether an A4D is expedient. 

Other relevant regulations include a requirement for domestic private rented 

property to meet Minimum Energy Efficiency Standards, subject to any 

exemptions, and comply with the Housing Health and Rating System. Signposting 

prospective developers and landlords to the need to comply with these requirements 

within the SPD might help achieve a better overall standard of accommodation for 

tenants.   

As identified by SGC in the 2016 Committee Report (see Chapter 4), HMO 

accommodation provides an important source of affordable private rented sector 

housing. It is therefore relevant to consider wider SGC strategies around housing, 

homelessness and equalities within the A4D Business Case and HMO SPD, to 

demonstrate this alignment between this supply of homes and meeting fair and 

equitable outcomes within SGC. 

Another core priority within the Council Strategy is the ability to address the 

climate emergency. Whilst the response to this challenge will be multi-dimensional, 

the HMO SPD could consider these wider policy objectives and set out how 

landlords and prospective applicants can deliver a good standard of accommodation 

and achieve sustainable communities.  
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1 Introduction 

1.1 Overview 

Ove Arup and Partners Limited (‘Arup’) was commissioned by South 

Gloucestershire Council (SGC) in November 2020 to produce a Supplementary 

Planning Document (SPD) relating to the development of Houses of Multiple 

Occupation (HMOs) and to consider the business case for the introduction of one 

or more Article 4 Directions (A4D) in the South Gloucestershire local authority 

area. 

The project comprises desk-based research, data analysis and engagement with 

stakeholders relevant to the research topic, in order to produce a holistic 

understanding of HMOs in South Gloucestershire. This includes understanding the 

concentration and distribution of HMOs within South Gloucestershire and how 

their development may affect communities, particularly where there are high 

concentrations of HMOs as a proportion of housing stock. It further seeks to 

understand the existing policy, regulatory and management framework of HMOs in 

the local authority. 

Within this context, the project seeks to review how the existing planning policies 

relevant to HMOs in South Gloucestershire are implemented and how these may be 

supported through additional guidance provided in an SPD, This will be prepared 

in accordance with The Town & Country Planning (Local Planning) (England) 

Regulations 2012.  

In addition, it considers whether the introduction of an A4D in South 

Gloucestershire would be appropriate by way of ‘expediency’ and would be 

sufficiently evidenced. The output of this research will be the preparation of an A4D 

Business Case to be considered further by SGC members.  

1.2 Purpose of the Literature and Policy Review 

This Literature and Policy Review summarises the existing context for the project. 

It provides an overview of the current legislative and regulatory context of HMOs 

and A4D nationally; a review of relevant studies carried out to date by SGC; and, a 

review of the local planning context, including current planning policy and recent 

appeal decisions.  

The structure of this Review is as follows. Summaries are provided at the end of 

each section that capture key points reviewed and make recommendations for how 

these should be factored into the HMO SPD and A4D Business Case: 

• Chapter 2: Legislative and regulatory context of HMOs.  

• Chapter 3: Definition and procedure of Article 4 Directions.  

• Chapter 4: Previous HMO Research undertaken by SGC.   

• Chapter 5: Relevant planning policies and supplementary planning documents. 

• Chapter 6: Other relevant SGC strategy documents.  
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• Chapter 7: Relevant planning appeals relating to HMO developments.  

• Chapter 8: Conclusion.   
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2 Legislative and Regulatory Context of 

HMOs 

2.1 Overview 

The legislative context for HMOs is predominantly defined by Section 254 of the 

Housing Act 2004, while the Town and Country Planning (General Permitted 

Development) (England) Order 2015 (as amended) and the Town and Country 

Planning (Use Classes) Order 1987 (as amended) provide the planning context for 

the definition of permitted development and Use Classes, respectively.  

The National Planning Policy Framework (NPPF) and Planning Practice Guidance 

(PPG) provide context in relation to the enacting and making of Article 4 Directions 

(A4D).  

2.2 Definition of an HMO 

Definition of Houses in Multiple Occupation 

Under Section 254 of the Housing Act 2004 (‘the Act’), an HMO is defined as a 

building or part of a building (e.g. a flat) if it meets one of the three ‘tests’:  

• “the standard test”, in which an HMO is defined as a building or part of a 

building which: 

(a) it consists of one or more units of living accommodation not consisting of a 

self-contained flat or flats; 

(b) the living accommodation is occupied by persons who do not form a single 

household (defined under Section 258); 

(c) the living accommodation is occupied by those persons as their only or main 

residence or they are to be treated as so occupying it (defined under Section 

259); 

(d) their occupation of the living accommodation constitutes the only use of that 

accommodation; 

(e) rents are payable or other consideration is to be provided in respect of at 

least one of those persons' occupation of the living accommodation; and 

(f) two or more of the households occupying the living accommodation share 

one or more basic amenities, or is lacking in one or more of the basic 

amenities (where ‘basic amenities’ is interpreted as a toilet; personal 

washing facilities; or cooking facilities) 

• “the self-contained flat test” in which an HMO is defined as a self-

contained flat which meets the above criteria (b) to (f); 

• “the converted building test” in which an HMO is defined as a converted 

building with one or more units of living accommodation that do not 

comprise a self-contained flat and meets criteria (b) to (e). 
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In addition, an HMO may be defined by virtue of being declared an HMO by the 

Local Housing Association (LHS) (under Section 255 of the Act) or if it is a 

converted block of flats in which the standard of conversion does not meet, at a 

minimum, that required by the 1991 Building Regulations and less than two-thirds 

of the self-contained flats are owner-occupied (under Section 257 of the Act).  

Under Section 258 of the Act, ‘households’ comprise:  

• Families (including single persons) and co-habiting couples (whether or not of 

the opposite sex), or,   

• Any other relationship that may be prescribed by regulations, such as domestic 

staff or fostering or carer arrangements.  

2.3 National Regulation of HMOs 

Permitted Development Rights 

In 2010, changes to the planning legislation relating to the control of HMOs came 

into force. Changes made to the Town and Country Planning (General Permitted 

Development) Order 1995 (as amended) (GPDO) extended permitted development 

rights1 to allow the change of use between Use Class C3 (Dwellinghouse) and C4 

(House in Multiple Occupation) without the need for a planning application. The 

overall impact of this change was to align the Use Classes Order with the definition 

of an HMO within the Housing Act 2004. 

The Use Class C4 (HMO) is defined under the Use Classes Order (1987) (as 

amended) as a ‘small shared house occupied by between three and six unrelated 

individuals as their main or only residence, who share basic amenities such as a 

kitchen or bathroom’. Therefore, through permitted development rights, a single 

dwelling can be converted to a ‘small HMO’ of up to 6 persons without a planning 

application, and vice versa. While some landlords may seek a Certificate of Lawful 

Development (CoLD) for the change of use made through permitted development, 

there is no mandatory requirement placed upon the owner to do so. The implication 

of this permitted development right for local authorities is that the development of 

small HMOs (or their conversion back to dwellings under Use Class C3) is 

generally not visible to the development management service and cannot be 

regulated in planning terms.  

A large HMO is one which exceeds 6 persons and subsequently falls outside of the 

definition of Use Class C4 (HMO), instead classed as Sui Generis use. Planning 

permission is required to convert a C3 dwelling house, a C4 HMO or any other 

existing use into a large HMO (Sui Generis). Due to the requirement to make an 

application for full planning permission, the development of large HMOs is 

regulated and controlled by the local authority development management service 

through the application of their adopted planning policies. 

 
1 under Part 3 Class L of the GPDO 
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HMO quality regulation and licensing 

Beyond the planning system, HMOs can be regulated through property licensing 

schemes, which seek to manage the quality, safety and management of HMOs. 

Licensing requires that the landlord meets prescribed requirements in order to 

obtain a license. HMO licensing is not concerned with the location or density of 

HMOs but rather the quality of the living environment they provide. 

There are three types of licensing which may be applied to HMOs by a local 

authority. 

• Mandatory licensing: Under the Housing Act 2004, all HMOs occupied by 

five or more persons across two or more households, as well as purpose-built 

flats, must have a mandatory license.  

However, changes to the national mandatory licensing scheme in October 2018, 

through amendment of the Housing Act 2004, increased the scope of the 

licence. Prior to October 2018, mandatory licensing only applied to HMOs with 

five or more persons across two or more households that also spanned three or 

more storeys. The amendment to the Act removed the storey criteria and added 

purpose-built flats as a new criteria, therefore bringing many more properties 

under the remit of the mandatory license. Changes to the requirements of 

licensed properties were also brought in through the amendment:  

• floor area: minimum bedroom floor sizes for HMOs must be as follows: for 

a child under 10 years of age - 4.64m²; any single person over 10 years of 

age - 6.51m²; two people - 10.22m²; and, 

• household waste, the licence holder must comply with any scheme which is 

provided by the local housing authority to the licence holder and which 

relates to the storage and disposal of household waste at the HMO pending 

collection. 

• Selective licensing: Local authorities can designate selective licensing to an 

area in which all rented properties will require a license. This must relate to 

areas with a high proportion of rented properties affected by particular 

conditions such as poor property conditions, low demand, anti-social behaviour 

or crime.  

• Additional licensing Local authorities may designate areas of additional 

licensing, which extends the mandatory licensing scheme to apply to all HMOs 

in an area, where there is a demonstrable need to improve the quality  and safety 

of a significant proportion HMOs or their surrounding environment (e.g. due to 

poor management).  

Summary of national definition of HMOs and licensing, and implications for 

the A4D Business Case and HMO SPD: As a result of a change in permitted 

development rights, development of small HMOs under Use Class C4 (or their 

conversion back to dwellings under Use Class C3) is generally not visible to the 

development management service and cannot be regulated in planning terms. 

Beyond the planning system, HMOs can be regulated through property licensing 

schemes, which seek to manage the quality, safety and management of HMOs.  
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3 Definition and Procedure of Article 4 

Directions 

3.1 Overview: definition and purpose of an Article 4 

Direction 

An Article 4 Direction (A4D) is a Direction made under Article 4 of the Town and 

Country Planning (General Permitted Development) Order 2015 which enables the 

Secretary of State or the relevant local planning authority to withdraw specified 

permitted development rights across a defined area. 

The purpose of the introduction of an A4D is to remove national permitted 

development rights in instances where both evidence and subsequent justification 

underpin the case for withdrawal of permitted development rights to support the 

necessary protection of the local amenity and/or the wellbeing of the area. 

3.2 Legislative procedure for making an Article 4 

Direction 

The statutory powers and procedures for making an A4D are set out in the Town 

and Country Planning (General Permitted Development) Order 2015 (GPDO).  

The legal requirement is that the Local Planning Authority (LPA) is satisfied that it 

is ‘expedient’ that development that would normally benefit from permitted 

development rights should not be carried out unless permission is granted for it by 

application. This means that it must be both necessary and appropriate to the 

circumstances to enact an A4D. 

The GPDO establishes two potential options for making and confirming an A4D; 

those with immediate effect, and those without. The option chosen by an LPA has 

implications on their liability for compensation related to the withdrawal of 

permitted development rights, as set out in section 108 of the Town and Country 

Planning Act 1990 (as amended). A summary of the two options is provided below: 

• Immediate A4D where a direction is made with immediate effect or within 12 

months’ notice. In these cases, compensation is only payable in relation to 

planning applications which are submitted within 12 months of the effective 

date of the direction and which are subsequently refused, or where a permission 

is granted with conditions other than those within the GPDO. For Immediate 

A4Ds, LPAs must ensure that development for which a Direction relates would 

be prejudicial to the proper planning or constitute a threat to the amenity of their 

area2. 

• Non-Immediate A4D where a direction is made but does not come into effect 

for at least 28 days, or no longer than 2 years. If at least 12 months’ notice is 

 
2 Schedule 3 Procedures for Article 4 directions, Section 1 (a) within The Town and Country 

Planning (General Permitted Development) (England) Order 2015 
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given in advance of a direction taking effect, there is no liability to pay 

compensation3.  

The Direction, once made, cannot come into force unless confirmed by the LPA. In 

deciding whether to confirm a direction, the LPA must ‘take into account’ any 

representations made during the period of consultation. Any material changes made 

to the direction as a result of this consultation will require re-consultation. 

3.3 National planning policy 

The National Planning Policy Framework (NPPF) (February 2019) sets out the 

Government’s planning policies for England and how they should be applied, 

including a framework for the preparation of local development plans. Paragraph 

53 of the NPPF states that ‘the use of Article 4 directions to remove national 

permitted development rights should be limited to situations where this is necessary 

to protect local amenity or the well-being of the area’. 

National Planning Practice Guidance (PPG) provides further guidance on national 

planning policy. In relation to A4Ds, it states that, provided that there is justification 

for both its purpose and extent, the direction can: cover any area of any geographic 

size; remove specific permitted development rights related to any operational 

development or change of use; and remove permitted development rights with 

temporary or permanent effect4.  

The Guidance reiterates that it is not the purpose of an A4D to prevent development 

in its entirety, but to restrict particular development so that it cannot be carried 

under permitted development rights and therefore needs a planning application. 

In enacting an A4D, the potential harm the direction is intended to address should 

be clearly identified and that there should be a ‘particularly strong justification’ for 

the withdrawal of permitted development rights relating to those covering a wide 

area (e.g. an entire LPA area)5. Exemptions to the withdrawal of permitted 

development rights are set out in article 4(1) to (3) of the GDPO. The procedures 

for making an A4D are set out in Schedule 3 of the GPDO. Finally, the PPG requires 

LPAs to regularly monitor any A4D to make certain that the original reasons the 

direction were made remain valid. A direction can be modified by cancelling the 

existing direction and replacing it with a new one6; and where an A4D is deemed 

to no longer be necessary, it can be cancelled through a subsequent direction7.  

In February 2021, the Government commenced consultation on draft revisions to 

the National Planning Policy Framework which include an update on the use of 

A4D. The consultation acknowledges that a fuller review of the Framework is likely 

to be required in due course, depending on the implementation of the Government’s 

proposals for wider reform of the planning system.  

 
3 See subsections 3B and 3C of section 108 of the Town and Country Planning Act 1990 (as 

amended). 
4 (Paragraph: 037 Reference ID: 13-037-20140306). 
5 (Paragraph: 038 Reference ID: 13-038-20190722) 
6 (Paragraph: 048 Reference ID: 13-048-20140306) 
7 (Paragraph: 049 Reference ID: 13-049-20140306) 
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In relation to A4D, the draft revisions aim to ensure that A4D can only be used to 

remove national permitted development rights allowing changes of use to 

residential where these are targeted, fully justified and apply to the smallest 

geographical areas possible. 

Consultation draft Paragraph 53 specifically states that use of A4D should: 

• Where they relate to change of use to residential, be limited to situations where 

this is essential to avoid wholly unacceptable adverse impacts.  

[or as an alternative to the above – where they relate to change of use to 

residential, be limited to situations where this is necessary in order to protect 

an interest of national significance]  

• Where they do not relate to change of use to residential, be limited to situations 

where this is necessary to protect local amenity or the well-being of the area 

(this could include the use of Article 4 directions to require planning permission 

for the demolition of local facilities). 

• In all cases apply to the smallest geographical area possible. 

3.4 Opportunities for challenge 

Building a full picture of HMO distribution in a local authority area can be 

challenging. Small HMOs not subject to planning permission or licensing may not 

be easily identified within datasets and may remain ‘hidden’.  

Additional or selective licensing, if in place, can assist with providing a more 

extensive dataset on the location and type of HMOs, capturing those that may be 

hidden under the standard planning and licensing regimes. However, it is The 

Selective Licensing of Houses (Additional Conditions) (England) Order 2015 

which sets out the conditions that the Local Housing Authority (LHA) must 

consider are satisfied in order to ma a selective licensing designation. These include 

that the area must contain a high proportion of properties in the private rented 

sector, alongside specific considerations related to housing condition, social or 

economic conditions, deprivation or crime. In addition, some potential HMOs may 

also be identified by other departments of the Local Authority, however the UK 

General Data Protection Regulation and Data Protection Act 2018 requires positive 

consent for this to be used by other departments.  

Section 288 of the Town and Country Planning Act 1990 allows for challenges to 

development plans, planning appeals and the grant of planning permissions on 

enforcement appeals. 

The Judicial Review (JR) process provides an opportunity for lawful challenge of 

planning decisions made by LPAs or Central Government. A JR is made in respect 

of lawfulness of decisions as opposed to the merits of the decisions themselves, 

such as the planning balance applied.  

From 6 April 2014, planning Judicial Reviews and statutory challenges are required 

to be dealt with within a specialist Planning Court within the High Court. JR 

requires permission from the Planning Court, where an application must be made 

within 6 weeks from the start date of the decision (i.e. the date when planning 
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permission was granted). Should the JR claim be successful, the original decision 

may be quashed or nullified, and thereby requires the decision to be taken again. 

For planning cases, this means that the application will need to be reconsidered 

having rectified any defects found. 

The making of an A4D by a local authority may be subject to Judicial Review by a 

third party. A JR of an A4D would focus on the procedural, legal aspects of a 

decision made, in which the appellant seeks to prove that the legal process for 

making and deciding upon an A4D was not correctly followed. Although there was 

one example of a Local Authority that rescinded an A4D following a challenge, 

there appears to be no cases in which a JR has been brought against a council for 

their A4D decision. Whilst there is relatively limited risk of such a JR, it does 

remain a risk that must be considered given the financial and reputational 

implications of such challenge. 

Local authorities may also seek to consider the impacts of a proposed A4D with 

regard to their public sector equality duty, consulting with legal services and 

carrying out an equality impact assessment (EqIA) to ascertain if the decision to 

enact an A4D would be discriminatory. While initial research does not indicate that 

there is an explicit legal obligation to carry out an EqIA, the public-sector equality 

duty requires that ‘due regard’ is given; and local policies may also support this 

approach. Failure to have ‘due regard’ may be a source of subsequent legal 

challenge and should be explored internally further with legal services. 

Summary of national legislation, policy and guidance and implications for the 

A4D Business Case: This section has set out the legal requirement of a local 

authority in making, namely that the authority must be satisfied that it is ‘expedient’ 

to enact such a A4D. This means that it must be both necessary and appropriate to 

the circumstances to do so. 

Paragraph 53 of the NPPF states that ‘the use of Article 4 directions to remove 

national permitted development rights should be limited to situations where this is 

necessary to protect local amenity or the well-being of the area’. 

National Planning Practice Guidance (PPG) provides further guidance on national 

planning policy. In relation to A4Ds, the guidance requires justification for both its 

purpose and extent, and ‘particularly strong justification’ for the potential harm the 

direction is intended to address.  

However, recent consultation on changes to the NPPF could require A4Ds to be 

limited to situations where these are essential, limited to situations where these are 

necessary to protect local amenity and apply to the smallest geographical area.  

A robust justification of an A4D may utilise a range of data sources and information 

as an evidence base. While legal challenge of A4Ds appears to be rare, local 

authorities must be aware of the risk and the steps that can be taken to avoid 

potential judicial review, namely having a robust evidence base to support the A4D; 

compliance with procedural requirements of the A4D process; and consideration of 

the impacts on equality.  
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4 Previous HMO Research 

4.1 Overview 

This section sets out previous HMO research undertaken by South Gloucestershire 

Council, including research into the impacts of legislation on HMOs in 2016 and 

2017 by the SGC HMO Member Working Group.  

4.2 HMO Committee Report (July 2016) 

In July 2016, ECS Committee Members requested officer advice on whether the 

Council could further moderate HMO development through planning policy or by 

other means. In response to this, research was undertaken to inform the SGC 

Environment & Community Services (ECS) Committee on the impact of HMOs 

across South Gloucestershire. 

The report provided to the ECS Committee by SGC officers highlighted the role 

that HMOs play in providing suitable and affordable accommodation for single 

persons and small households. The research identified that due to anticipated house 

price and population increases, as well as national welfare reform, the requirement 

for HMO accommodation in South Gloucestershire was likely to increase and 

therefore the LPA should be mindful not to over restrict supply in the face of 

ongoing need.  

Evidence presented to the ECS demonstrated that, according to the data available 

to SGC, there were no concentrations of HMOs at a ward level that officers would 

consider significant or constituting ‘over concentration’. However, at a sub-ward 

level, the data identified some concentrations along particular roads or within 

developments that could be considered close to a ‘tipping point’ where the mix and 

balance of the community in those areas is likely to be affected.  

These areas were located in Filton, Frenchay and Stoke Park. It was considered that 

the housing type in some of these areas, particularly the ‘town houses’-style 

appeared to be well suited to HMO conversion. However, it was also considered 

that some of the main impacts associated with HMOs may not be primarily 

generated by HMO occupants; for example, in Stoke Park, the competition for on-

street parking was considered to be more associated with in-commuters. The report 

further identified that new HMOs could be created in areas of new build 

development adjacent to areas of existing high HMO concentrations, potentially 

being bought ‘off-plan’ if the housing type was suitable for conversion.  

Options were presented to the ECS Committee which outlined a number of 

approaches:  

• Maintain the current approach: The existing approach included determining 

HMO planning applications on a case by case basis. The report considered that 

the approach was proportionate, given that officers did not consider that there 

was compelling evidence of harm as a result of HMO development undertaken 

using permitted development rights. It was also considered to be ‘cost neutral’ 

and would not result in an alteration to the determination of planning 
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applications. However, below-ward level, it was considered that HMO 

concentrations could continue to grow and/or extend into adjacent areas. The 

report was conscious that this option would not reduce perception that the 

Council was failing to take sufficient action or properly consider the cumulative 

impact of HMOs.  

• Build up an evidence base: The report considered that the Council did not have 

a comprehensive evidence base in which it could demonstrate a compelling case 

for further control in one area over another in South Gloucestershire. It was 

considered that the Council could commission work or wait to see if mandatory 

licensing could provide more accurate data on HMOs within 12-18months. One 

advantage to this approach would be the creation of a more comprehensive 

evidence base, in which a case for greater control in certain localities could be 

demonstrated. In addition, the approach would allow annual monitoring of 

associated issues. However, the report identified that time to develop a suitable 

evidence base could result in the proliferation of more HMOs; and 

subsequently, there could a stronger perception that the Council has failed to 

take sufficient actions to address HMO growth. 

• Implement an Article 4 Direction: The report considered that on the basis of 

information previously held by the Council, localised concentrations of HMOs 

were apparent and officers could start to consider defining areas for 

implementing a A4D. Under this option, the Council would need be satisfied 

that an A4D would positively contribute towards addressing identified harm and 

that additional regulation would be clearly outweighed by its benefits. It was 

considered that the approach would demonstrate to communities that the 

Council is aware of the existing HMO issue and was taking a proactive step to 

responding. 

In contrast to the benefits, the report noted potential issues associated with this 

option, including the possibility of displacement through defining a small A4D 

area. Manchester City Council was reviewed as a case study, where a city-wide 

A4D was introduced to avoid this issue. It was therefore identified that SGC 

may want to consider the implementation of an A4D across South 

Gloucestershire’s urban areas. Furthermore, it was identified that the Council 

would be liable to compensation claims through the implementation of an A4D 

and that the approach would not be cost neutral insofar as the resource required 

for establishing an A4D and determining additional planning applications. 

It was considered that the process of bringing forward an A4D or multiple A4Ds 

could be assessed by establishing a ‘task and finish’ Cross Member Working 

Group comprising members from wards impacted by HMO development. The 

Group could investigate and advise the Chair of the ECS if one or multiple A4D 

pilots should be established.  

Having considered the officer’s report, the July 2016 ECS Committee agreed the 

following recommendation: 

•  that information set out would be provided to Development Control 

Committees,  

• to set up a ‘task and finish’ Cross Party Member Working Group to investigate 

and advise of HMO issues ;and  
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• that the findings of the Member Working Group would be communicated back 

to the ECS Committee in the future.  

4.3 HMO Member Working Group – Cabinet Report 

(2017) 

The purpose of the 2017 Cabinet report was to set out the key findings of the HMO 

Member Working Group, which was set up following the recommendations of the 

2016 ECS Committee, to investigate the use of A4D. 

The Member Working Group considered three main issues in assessing the 

justification for an A4D including: distribution of HMOs, evidence of harm, and, 

benchmarking against approaches taken by other LPAs.  

In terms of understanding the distribution of HMOs, the Working Group noted 

that there was no comprehensive list of HMOs in South Gloucestershire. As such, 

the Working Group identified the need to achieve a more accurate and robust 

evidence base prior to making recommendations on HMO management. Stock-

modelling work, carried out by the Building Research Establishment (BRE) in 

2017, and changes to the mandatory licensing requirements, were both considered 

to assist in providing improved data on HMOs in South Gloucestershire. 

In terms of harm, the Working Group considered that the available information to 

evidence unacceptable harm as a result of HMO development did not demonstrate 

widespread problems relating to overconcentration of HMOs. However, anecdotal 

evidence identified ‘pressure points’ relating to issues such as street parking and 

refuse / recycling storage. The lack of evidence of harm was considered to be 

reflected in associated planning appeals for HMO development which were allowed 

by the Planning Inspectorate (see Chapter 7 of this report for more information on 

appeals). 

Based upon the information outlined above and allowed planning appeals, the 

Working Group concluded that there was limited benefit in pursing an A4D at the 

time. The introduction of an A4D would not reduce the number of HMOs and the 

recent appeal decisions signposted to a perceived lack of evidence associated with 

‘harm’. As such, the perceived benefits of introducing an A4D was considered to 

be limited.   

The Member Working Group concluded that there was no immediate plan to 

establish an A4D and that SGC should instead seek to address HMO issues through 

the process of the new SGC Local Plan.  

4.4 Commencing preparation on the HMO SPD and 

Business Case for one or more Article 4 Directions 

SGC acknowledge that HMOs meet a variety of needs for private rented housing 

ranging from young professionals ‘house-shares’ and students wanting to live off 

campus, as well as providing a vital source of housing supply for people on lower 

incomes. For many people, HMOs provide a practical and affordable housing 

option that meets their housing needs.  
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However, evidence shows that there has been an increase in this type of 

development in South Gloucestershire over recent years to meet demand. This has 

resulted in concentrations of HMOs in particular parts of the district which has, in 

some cases, created issues for the neighbouring properties and wider community. 

These issues mainly relate to increased parking pressures, noise, management of 

waste and recycling and anti-social behaviour, and in some cases a perception that 

the overall mix and balance of the community is being adversely affected. These 

issues have led to a consideration of the requirement for an HMO SPD and the 

Business Case for one or more Article 4 Directions. 

To assist in preparing the SPD and A4D, the Council established a project team 

comprising officers from the Planning Policy, Development Management, Private 

Sector Housing and Corporate Research and Consultation Teams. In November 

2020, this group began working with Arup as consultancy partner. Arup have led 

on undertaking the initial targeted stakeholder engagement, background research 

and under the direction of the project team, have been responsible for drafting the 

SPD and A4D Business Case in collaboration with the SGC team. 

Summary: South Gloucestershire Council has carried out research in 2016 and 

2017 to seek to understand the concentration of HMOs in the local authority area 

and identify any harmful effects of such development. This work identified 

limitations to the evidence base available in relation to HMOs and subsequently, a 

lack of sufficient evidence to justify an intervention such as introducing an A4D. It 

was ultimately concluded that an A4D would be of limited benefit to introduce at 

that time, and that further work was required to improve the evidence base and 

address the issue of HMOs through new or updated planning policy in the new 

Local Plan. 

SGC acknowledge that HMOs provide a practical and affordable housing option 

that meets their housing needs. However, evidence suggests that there has been an 

increase in this type of development in South Gloucestershire over recent years to 

meet demand. Perceived concentrations and issues have led to a consideration of 

the requirement for an HMO SPD and the Business Case for one or more Article 4 

Directions. 
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5 Planning Policy and HMO Regulation in 

South Gloucestershire 

5.1 Overview 

This section sets out the existing context of HMO regulation in South 

Gloucestershire, summarising adopted and emerging planning policy, as well as the 

existing licensing regime.  

5.2 Relationship between Local Planning Policy and 

A4Ds 

An A4D removing the permitted development right of converting a single dwelling 

(C3 Use Class) to an HMO (C4 Use Class) and vice versa, requires that a planning 

application is submitted for this form of development. An A4D has no bearing on 

the outcome of that planning application and therefore does not in any sense ‘stop’ 

HMOs from being developed. Rather, the planning applications are assessed against 

relevant planning policy and other material considerations by the LPA development 

management service. It is therefore important to ensure that in parallel to an A4D 

coming into effect, planning and development management policies are in place via 

the LPA’s Local Plan, which set out what will be considered to be acceptable HMO 

development. 

A review of approaches taken by other LPAs (see Appendix B - Case Studies) 

demonstrates a variety of policy approaches that have been taken relating to HMOs. 

As set out in the Town and Country Planning (Local Planning) (England) 

Regulations 2012, where consistent with the adopted Development Plan, these 

examples typically include: 

• A ‘threshold policy’ approach, which is based on a presumption in favour of 

refusing planning permission for an HMO where this would result in the 

neighbourhood (as defined by the authority) exceeding a particular 

concentration threshold of HMOs as a proportion of housing stock (e.g. 10 %); 

and / or; 

• A ‘sandwich policy’, based on the idea that planning permission would not be 

granted where the introduction of a new HMO would result in an existing 

residential property (C3) being ‘sandwiched’ by adjoining HMOs. 

5.3 Adopted Planning Policy 

The adopted local development plan for the area comprises of the South 

Gloucestershire Council Core Strategy 2006-2027 (adopted 2013) and the South 

Gloucestershire Council Policies, Sites and Places Plan (adopted 2017). The core 

planning policy relating to HMO development is PSP39, however, other policies 

relevant for the determination of HMO applications in South Gloucestershire 

Council are outlined below. 
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Relevant Adopted HMO Policy  

Policy PSP39 Residential Conversions, Sub-Divisions and Houses in Multiple 

Occupation outlines that development proposals for HMOs should demonstrate 

that there are no unacceptable impacts to the character and amenity of the area and 

that the residential amenity of neighbours in safeguarded. Proposals should provide 

adequate amenity space for occupants, as well as refuse and recycling storage and 

parking provision in accordance with SGC’s parking standards.  

Policy PSP39 should be read in conjunction with policies CS17 Housing Diversity, 

PSP8 Residential Amenity and PSP16 Parking Standards. In relation to parking and 

refuse, the policy supporting text signposts to guidance provided in the adopted 

Residential Parking Standards SPD (adopted December 2013) and the Council’s 

Waste Collection: Guidance for new developments SPD (adopted January 2015). 

Figure 1 Policy PSP39  

 

Adopted Core Strategy Policies 2006-2027 (adopted 2013) 

Policy CS1 High Quality Design states that development will be supported where 

the highest possible standards of design and site planning are achieved. 

Development proposals including sub-divisions should ensure sufficient space for 

the sorting and storage of refuse/recycling in a convenient location.  

Policy CS17 Housing Diversity states that development should support mixed 

communities in all localities, and should provide a variety of housing to 

accommodate a range of different households. Development proposals related to 

sub-divisions would be acceptable where these would not adversely affect the 

character of an area, and would not lead to unacceptable traffic congestion and 
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impacts on parking. Such sub-divisions of existing dwellings would be allowed 

where each home has adequate private / semi-private and / or communal outdoor 

space. 

Adopted Policies, Sites and Places Plan (adopted 2017)  

Policy PSP1 Local Distinctiveness outlines that development proposals will be 

acceptable where they demonstrate an understanding of, and positively contribute 

to, the existing characteristics of the immediate area and locality.  

Policy PSP8 Residential Amenity states that developments will be acceptable 

provided that proposals do not create unacceptable living conditions or have an 

unacceptable impact on the residential amenity of occupiers of the development or 

of nearby properties. Unacceptable impacts could result from: loss of 

privacy/overlooking, overshadowing, overbearing, noise, vibration and nuisance.  

Policy PSP11 Transport Impact Management states that residential 

developments will be supported where located in safe locations with usable walking 

and cycling routes within an appropriate distance from key services and facilities.   

Policy PSP16 Parking Standards outlines that HMO applications should provide 

a minimum of 0.5 car parking spaces per bedroom within the curtilage of the site. 

Where this is not possible, this should be evidenced alternatively through 

submission of appropriate evidence of the availability of on-street parking during 

evenings and weekends. Secure and covered bike storage should be provided (1 

space per bedroom). 

Policy PSP38 Development within Existing Residential Curtilages, including 

Extensions and New Dwellings states that extensions to existing dwellings will be 

acceptable where they respect the building line, form, scale and proportions of the 

street and surrounding area. of the host dwelling and the character of the immediate 

locality. Development proposals should not prejudice the amenity of neighbours, 

existing parking provision and private amenity spaces. 

Policy PSP43 Private Amenity Space Standards outlines that all new residential 

developments (including changes of use and sub-division of existing buildings) will 

be expected to achieve external amenity space which is: functional and safe, easily 

accessible from internal living areas, appropriately orientated to maximise sunlight 

and an appropriate shape. Policy PSP43 indicates that proposals should meet or 

exceed the following external amenity space requirements:  

Table 1 Private Amenity Space Standards 

Size of dwelling Gross Internal Floor Area (m2) 

1 bedroom flat  5m2 

2+ bedroom flat  5m2 + private shared communal space 

1-bedroom house 40m2 

2-bedroom house 50m2 

3-bedroom house 60m2 

4+ bedroom house 70m2+ 
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5.4 Adopted Supplementary Planning Documents 

Supplementary Planning Document (SPDs) are adopted by LPAs to expand upon 

and provide additional guidance to adopted planning policies. While an SPD can 

provide additional detail on policies, they cannot introduce new policy or policy 

requirements over and above that of adopted planning policies.  

While SPDs act a material consideration in the determination of planning 

applications, they do not form part of the LPAs development plan. SGC currently 

has two adopted SPDs that are relevant to the determination of planning 

applications for HMOs. Further details explaining this are set out in Appendix B. 

Residential Parking Standards SPD (Adopted December 2013) 

The SPD sets out that SGC has seen a substantial rise in planning applications to 

sub-divide residential dwellings into self-contained flats and HMOs. Such 

developments can, if inappropriately located or by becoming concentrated in a 

single locality, increase the pressure on on-street parking availability which 

undermines local amenity and the public realm. Development may include the 

conversion of front gardens into additional parking areas, undermining the grain 

and quality of residential areas.  

By virtue that the SPD was adopted in December 2013, the relevant planning policy 

relating to parking standards was in the now-superseded South Gloucestershire 

Local Plan (adopted January 2006). The adopted SPD and superseded policy H5 

Residential Conversions, Houses in Multiple Occupation and Re-Use of Buildings 

for Residential Purposes sets out the following guidance in respect to parking 

provision:  

• Proposals should not prejudice the character of the area e.g. through the loss of 

front garden walls, trees or other vegetation;  

• There should be no unacceptable loss of private amenity space e.g. through the 

conversion of gardens which are required for sitting, washing clothes and 

storage of bins / bikes;  

• Proposals should not result in the unacceptable loss of unallocated parking 

spaces to form driveways; 

• On street parking would be acceptable where the existing highway is 

sufficiently wide and not restrict the movement of vehicles;  

• On street parking would be supported where there is no evidence of parking 

issues within the immediate locality; and,  

• On street parking should not undermine the safety of vulnerable road users. 

Appendix C of the SPD identifies areas perceived to require Article 4 Directions 

for HMO developments, demonstrating acute parking localities particularly in 

Kingswood.  
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Waste and Recycling Collection: Guidance for new developments SPD 

(September 2019) 

The new Waste and Recycling Collection SPD was prepared in September 2019 

with the purpose of ensuring the local waste requirements are considered during the 

earliest stages of the planning process to prevent adverse effects on the environment 

and residents.  

The SPD makes reference to providing enough space for the storage of household 

waste and recycling between collections and adequate road access for the Council’s 

collection vehicles. Guidance is provided on the collection services to households, 

storage points for waste and recycling between collections, and external collection 

points. Recommendations are also made for internal storage for recycling and 

reference is also made to the ability to access additional recycling containers / extra 

capacity residual bins.  

5.5 Emerging Planning Policy 

New Local Plan 2020 

SGC is currently in the early stages of preparing their new Local Plan 2020. As 

outlined in the SGC Local Plan 2020 Phase 1 Issues and Approaches Consultation 

Document (November 2020)8, SGC are currently consulting on a series of key 

issues, approaches to strategy for urban and rural areas, and working draft policies. 

Key issues that are most related to the purpose of this research are considered to be 

the following: 

• The need to plan for new homes and to meet the needs of different groups 

and levels of affordability. The starting point is a Local Housing Needs 

Assessment (LHNA) to establish the housing needs of the area. New specialist 

accommodation will contribute to increasing the supply and options available 

to students. It is recognised that a policy approach may be required to help to 

ensure homes built or converted for multiple occupation are suitable and that 

clustering does not adversely affect the overall character of a neighbourhood. 

• Climate change mitigation, driven by ambitions to become net zero carbon 

neutral by 2030. This will in part be achieved through ensuring that new 

development is built to high energy efficiency standards to minimise energy 

demand and incorporate renewable or low carbon heating and cooling systems.  

• Creating ‘exceptional places’ which requires consideration of the impact of 

development on the future built environment, the ability to achieve inclusive 

design and the ability to enhance or create local positive character. Draft 

policies will need to ensure inclusion by making sure homes are built which can 

adapt to people’s changing needs by providing standards for minimum levels of 

space and a larger proportion of dwellings which are fully accessible. 

• Making sure that the quality of design and delivery of future growth is of a 

very high standard takes a considered approach to: the use of materials and 

 
8 https://beta.southglos.gov.uk/wp-content/uploads/2255-Local-Plan-2020.pdf 
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construction; energy efficiency; using sustainable building materials and 

approaches; minimising impact on water quality and quantity; and resilience to 

a changing climate. 

• To ensure density and walkable neighbourhoods, policy will need to balance 

providing more new homes with providing high-quality private and communal 

spaces and public realm as well as a high quality living environment for existing 

and future residents. This will also include renewal and increased development 

in urban areas.  

Alongside identifying key issues and potential approaches to strategy for 

development in urban and rural areas, the Phase 1 consultation document lists the 

range of potential policies which are intended to be included in the Local Plan. 

These include a policy on HMOs (to replace PSP39) as well as policies on design, 

local distinctiveness, residential amenity, private amenity space standards and 

parking standards.  

Working draft policies pertinent to HMO development are also outlined for the 

policies below:  

• Working Draft Policy ‘Creating well-designed places’ outlines six main 

development principles required of developments which would supersede 

adopted policies CS1 and PSP1. Development proposals must demonstrate an 

understanding and positively contribute towards the distinctiveness of the area 

through appropriate siting, scale, massing, detailing and character. Proposals 

must demonstrate built form consistent with the host area, permit ease of 

movement, safeguard the character / functionality of public and amenity space, 

and contribute toward climate change adaptation and mitigation.  

• Working Draft Policy ‘Parking Requirements, including Electric Vehicles’ 

outlines that development proposals will be supported where an appropriate 

level of car parking is provided based upon the proposed use. As set out in 

Schedule A of the policy, C1, C3, C4 and Sui Generis (including HMOs and 

PBSA) should provide a minimum of 0.5 spaces per bedroom and should 

provide 1 no. secure and covered bike parking space per bedroom. Policy 

guidance further requires that there should be no further increase in on-street 

parking in the vicinity of the site which would detriment highway safety and/or 

residential amenity. All individual dwellings with one or more dedicated 

parking space or garage must include provision for 7kW charging infrastructure 

for charging an ultra-low emission vehicle.  

• Working Draft Policy ‘Climate Change Mitigation and Adaption’ states 

that development proposals will be required to demonstrate how they will 

mitigate and adapt to climate change, reduce greenhouse gas emissions and 

generate renewable/low carbon energy proportionate to their scale. Information 

demonstrating a proportionate approach and mitigation measures must be 

submitted in support of any full planning application. 

• Working Draft Policy ‘Energy Management in New Development’ states 

that new residential developments must minimise end user energy requirements 

over and above those required by Building Regulations by at least 10% or 

achieve a higher standard than that required under national planning policy. 
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Development proposals should reduce residual carbon dioxide for new 

dwellings by at least 50% or by 35% if a residential flat.   

Emerging Supplementary Planning Documents  

Within the adopted Local Development Scheme (Mach 2021 updated), there are 10 

Supplementary Planning Documents which are in the process of being prepared, of 

which the Guidance for Delivering Houses in Multiple Occupation forms one.  

Others include topics related to: developer contributions, sustainable drainage 

systems, green infrastructure, biodiversity and planning, trees and development, 

householder development design, self-built and custom-housebuilding, affordable 

housing and annexes and residential outbuildings.  

Once adopted, these SPDs will form material considerations in the determination 

of HMO applications as appropriate and where necessary.  

5.6 Existing HMO Regulation in SGC: Licensing and 

Other Requirements 

Mandatory licensing  

As set out in Section 2.3 of this report, there are three types of HMO licensing 

available to local authorities (mandatory, selective and additional licensing). 

At present, SGC only operates a mandatory HMO licensing scheme and considers 

that thresholds for additional or selective licensing schemes have not been met.  

HMO licences are administered by the Private Sector Housing team. HMO licence 

fees are calculated by combining two elements; a standard HMO licensing fee 

including a fit and proper person check, and an additional fee for every unit of 

accommodation over 5 people. 

At the time of writing in April 2021, properties with up to five units of 

accommodation attract the standard fee of £750.00. An additional charge is then 

made for each additional unit of accommodation provided at the rate of £36.00 per 

unit9. 

SGC maintain a public register of licensed HMOs within its administrative 

boundary. There are currently 468 licensed HMOs ranging from 4 to 43 bedrooms10 

(correct as of 4 January 2021).  

 
9 https://www.southglos.gov.uk/housing/private-housing/multiple-occupation-housing/licensing-

houses-multiple-occupation-hmo/ 
10 https://www.southglos.gov.uk//documents/Public-Register-Nov-2020.pdf 
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Energy Performance Certificate Requirements  

Since April 2020, landlords are unable to let or continue to let private properties 

covered by the Minimum Energy Efficiency Standards (MEES) if the property has 

an Energy Performance Certificate (EPC) rating of ‘E’ or below11.  

The Government has committed to improving the energy standards of privately 

rented homes in England and Wales. This is on the basis that investing in energy 

performance measures, such as insultation and low-carbon heating, could deliver a 

wider-range of benefits. As well as reducing emissions from homes, energy 

performance is an investment in health and wellbeing, as it means living in warmer, 

more comfortable homes, which brings with it associated benefits such as better air 

quality and improved comfort. In the long-term, improvements in energy 

performance and heating translate into attainment benefits, such as increased 

productivity, longevity, and higher life satisfaction. 

Where practicable and cost-effective, the latest consultation considers whether 

homes should be upgraded to achieve an EPC rating of ‘C’ by 2030.  

The Housing Health & Safety Rating System (HHSRS) 

The Housing Health and Safety Rating System (HHSRS) is a risk-based evaluation 

tool to help local authorities identify and protect against potential risks and hazards 

to health and safety from any deficiencies identified in dwellings. It was introduced 

under the ‘Housing Act 2004’ and applies to residential properties in England and 

Wales.  

HMOs are subject to Housing Act 2004 HHSRS inspections alongside the licensing 

process, and enforcement tools are available to ensure compliance. 

Summary of planning policy and HMO regulation, and implications for the 

A4D Business Case and HMO SPD: The core planning policy relevant to HMO 

development, and indeed the SPD and Business Case for the A4D work, is Policies, 

Sites and Places Plan (adopted 2017) Policy PSP39. There are, however, a number 

of others which are relevant overall to the determination of applications, including 

Policy CS17 Housing Diversity, PSP8 Residential Amenity and PSP16 Parking 

Standards, amongst others. 

SGC is currently in the early stages of preparing their new Local Plan 2020. As 

outlined in the SGC Local Plan 2020 Phase 1 Issues and Approaches Consultation 

Document (November 2020), SGC are currently consulting on a series of key 

issues, approaches to strategy for urban and rural areas, and working draft policies. 

This include a draft policy on HMOs (to replace PSP39) as well as policies on 

design, local distinctiveness, residential amenity, private amenity space standards 

and parking standards. 

In relation to existing HMO regulation, SGC only operates a mandatory HMO 

licensing scheme and considers that thresholds for additional or selective licensing 

schemes have not been met. Whilst not the purpose of licensing, the requirement 

 
11 https://www.gov.uk/guidance/domestic-private-rented-property-minimum-energy-efficiency-

standard-landlord-guidance 

http://www.legislation.gov.uk/ukpga/2004/34/contents
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for HMOs to be appropriately licensed can help in identifying their location and 

supporting the understanding of whether an A4D is expedient.  

Other relevant regulations include a requirement for domestic private rented 

property to meet Minimum Energy Efficiency Standards, subject to any 

exemptions, and comply with the Housing Health and Rating System. Signposting 

prospective developers and landlords to the need to comply with these requirements 

within the SPD might help achieve a better overall standard of accommodation for 

tenants.   
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6 Other Relevant Strategy Documents  

6.1 Overview 

As identified by SGC in the 2016 Committee Report (see Chapter 4), HMO 

accommodation provides an important and fair source of affordable private rented 

sector housing. It is therefore relevant to consider wider SGC strategy around 

housing and homelessness, to identify how any further regulation of HMOs in the 

authority area may intersect with the aims and objectives of such strategy. As such, 

relevant strategy documents prepared by SGC relating to these issues are outlined 

in this chapter. 

Furthermore, SGC is currently dealing with two wider social and environmental 

priorities; the climate emergency and the Covid-19 pandemic. A review of current 

strategy relating to these issues is therefore also considered to identify any issues 

relevant to the HMO research, the forthcoming HMO SPD and any other relevant 

recommendations. 

The challenges are set within the context of SGC’s Corporate Equalities Plan, which 

pledges support for those living in poor quality and over-crowded housing, and to 

promote effective community cohesion.  

6.2 Housing 

Homelessness & Rough Sleeping Strategy 2019-2024 (November 2019) 

South Gloucestershire Council adopted their Homelessness & Rough Sleeping 

Strategy (2019-2024) in November 2019, which is informed by the Homelessness 

Reduction Act 2017 and the Duty to Refer enacted in October 2018. The adopted 

strategy identifies that homelessness in South Gloucestershire has significantly 

increased, with households comprising the social housing register increasing by 

71% between 2011 and 2018. 

The Homelessness and Rough Sleeping Strategy aims to prevent homelessness 

arising by recognising and identifying when a household is getting into difficulty 

and responding accordingly. It aims to: 

‘To work with our partners to recognise the early signs of homelessness and 

develop innovative solutions to help everyone who is homeless, or at risk of 

homelessness, to find or maintain a home and then offer them the support to keep 

it.’ 

The above vision is supported by the following three priorities: 

• Prevention and Response: Identify early where households might be at risk of 

homelessness and respond to this. For those who are homeless already, have a 

targeted response in place.  

• Support: Having the right support at the right time for households to prevent 

or relieve homelessness, and to stop it recurring.  
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• Resources: services to work collectively and effectively to address 

homelessness.  

Housing Strategy 2013-2018 (July 2013) 

The Housing Strategy 2013-2018 set out the direction for housing in South 

Gloucestershire during the strategy period. It set out four main themes and 

ambitions for housing within South Gloucestershire, including: affordable and 

sustainable housing; diversity and quality which is suitable for all; achieving 

friendly and safe communities; and well-planned spaces.  

6.3 Equalities 

Council Strategy (2020 – 2024)12  

The SGC Council Strategy sets out priorities for SGC to focus on, how the Council 

will work, and how it will measure performance against these measures. The 

Council Strategy is focussed on three elements: addressing the Climate Emergency, 

closing growing inequality gap and delivering value for money. Specifically in 

relation the inequality gap, the Covid-19 pandemic highlighted worse health 

outcomes for those living in poor quality and overcrowded housing. 

Based on the very scale of these elements, the Council Plan seeks to deliver on these 

core elements through four priorities: 

1. Creating the best start in life for children and young people; 

2. Identifying and supporting those most in need and helping people to help 

themselves; 

3. Promoting sustainable inclusive communities, infrastructure and growth; and 

4. Realising the full potential of our people and delivering value for money. 

South Gloucestershire Equality Plan (2019 – 2022)13 

Building on the aims within the Council Strategy, the Equality Plan (2019 – 2022) 

sets out how embracing diversity is a core value of the Council and that equality is 

central to identification of all local priorities. 

All work undertaken within SGC is therefore guided by the following aims and 

principles. 

Table 2 Aims and Principles of the Equalities Plan 2019 - 2022 

Aims Principles 

• To recognise that people, whether 

as communities or individuals, will 

have specific needs that need to be 

recognised and addressed in order 

• Welcoming and celebrating diversity; 

• Developing a shared understanding of the essence 

of equality which is to value and treat all people 

with respect and dignity; 

• Promoting equality of opportunity; 

 
12 https://beta.southglos.gov.uk/wp-content/uploads/Council-Plan-download.pdf 
13 https://www.southglos.gov.uk/documents/Approved-Equality-Plan-2019-2022.pdf 
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Aims Principles 

for them to develop their full 

potential; 

• To acknowledge that the majority 

view is not always right and the 

rights of minorities will need to be 

protected; 

• To mainstream equalities into all 

aspects of our policy development 

and service delivery. 

• Through policies, services, employment, 

contracting, and funding practices ensuing that no 

service user, employee or job applicant will 

receive less favourable treatment on the grounds 

of age, colour, impairment, marital status, 

lifestyle and culture, religion or belief,  

nationality, race gender, sexual orientation, 

gender identity; 

• Taking all possible steps to eliminate 

discrimination, and undertaking action to remedy 

past discrimination and disadvantage. 

• Actively demonstrate diversity within South 

Gloucestershire in all communications material. 

To ensure the needs of all are met, and to ensure that equalities are considered in 

the day-to-day operation of SGC, the Council is subject to the Public Sector 

Equality Duty14. The Duty covers nine Protected Characteristics15 and requires due 

regard to the need to: 

1. Eliminate discrimination, harassment, victimisation and any other conduct that 

is prohibited by the Equality Act 2010; 

2. Advance equality of opportunity between persons who share a protected 

characteristic and persons who do not share it; this means:- 

• Removing or minimising disadvantages suffered by persons who share a 

relevant protected characteristic that are connected to that characteristic. 

• Taking steps to meet the needs of persons who share a relevant protected 

characteristic that are different from the needs of persons who do not share 

it. 

• Encouraging persons who share a relevant protected characteristic to 

participate in public life or in any other activity in which participation by 

such persons is disproportionately low. 

3. Foster good relations between persons who share a protected characteristic and 

persons who do not share it; this means:- 

• Tackling prejudice. 

• Promoting understanding. 

6.4 Other SGC research considerations 

Covid-19 Response 

In responding the ongoing Covid-19 pandemic, SGC Housing has signposted via 

its website, central government non-statutory guidance for landlords, tenants and 

 
14 PSED consists of a General Equality Duty (which is set out in section 149 of the Equality Act 

2010) and Specific Duties (which are imposed by secondary legislation – The 

Equality Act 2010 (Specific Duties) Regulations 2011). 
15 These include: Age; Disability; Gender Reassignment; Pregnancy and Maternity; Race; Religion 

or Belief; Sex; Sexual Orientation; Marriage and Civil Partnership. 
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local authorities in the private and social rented sectors relating to Coronavirus 

(Covid-19).  

The Coronavirus Act 2020 provides protection to social and private tenants by 

delaying when landlords can start proceedings to evict tenants. Under the Act, 

landlords are not able to start possession proceedings unless they have given tenants 

6 months’ notice.  

The only exceptions to the provision under the Act relate to illegal occupation, false 

statements, anti-social behaviour, perpetrators of domestic violence in the social 

sector or where rental arrears of more than 6 months have been accumulated.  

Through its work on the University Local Outbreak Management Plan, public 

health guidance for tenants and landlords of shared houses was distributed to all 

licenced HMOs and their landlords, along with material A3 poster to display at the 

property. 

Climate Emergency Declaration 

On 17 July 2019, SGC declared a Climate Emergency and has sought to introduce 

actions to address the current situation and prepare for localised impacts of climate 

change and reducing carbon emissions. SGC has signposted residents to grants 

relevant to climate change and household behaviours via its website, including the 

Green Homes Grant and Domestic Renewable Heat Incentives (RHI).  

Furthermore, SGC signed up to the UK100 Pledge in December 2020 which seeks 

to achieve net zero council emissions by 2030 and net zero area-wide emissions by 

2045.  

South Gloucestershire Climate Change Strategy 2018-2023 (2018) 

The SGC Climate Change Strategy sets out the vision of ‘A climate resilient South 

Gloucestershire with a thriving low carbon economy and lifestyle reflected in our 

travel, homes, businesses and communities’.  

The Strategy outlines the ambition to reduce carbon emissions by at least 80% by 

2050 and to increase local renewables to provide 6% of energy demand by 2028 

and 25% by 2036. SGC have included an adaptation plan within the adopted 

strategy to ensure that reducing emissions and preparing for climate change is 

attributed equal importance. As such, SGC have set out the following key priorities 

in mitigating the impacts of climate change:  

• Increase resilience to climate change;  

• Enable reductions in greenhouse gas emissions from energy consumption in 

homes, transport and businesses;  

• Enable development of secure suppliers of renewable and low carbon energy by 

individuals, community groups and industry;  

• Support new development to minimise additional greenhouse gas emissions; 

and,  

• Develop a low carbon economy.  

Summary of other relevant strategy documents and implications for the A4D 

Business Case and HMO SPD: As identified by SGC in the 2016 Committee 

https://www.southglos.gov.uk/housing/private-housing/multiple-occupation-housing/licensing-houses-multiple-occupation-hmo/
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Report (see Chapter 4), HMO accommodation provides an important source of 

affordable private rented sector housing. It is therefore relevant to consider wider 

SGC strategy around housing and homelessness alongside the Council Strategy and 

Equality Plan within the A4D Business Case and HMO SPD, to demonstrate this 

alignment between this supply of homes and meeting fair and equitable outcomes 

within SGC. 

Another core priority within the Council Strategy is the ability to address the 

climate emergency. Whilst the response to this challenge will be multi-dimensional, 

the HMO SPD could consider these wider policy objectives and set out how 

landlords and prospective applicants can deliver a good standard of accommodation 

and achieve sustainable communities.  
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7 Planning Applications and Appeals for 

HMOs in South Gloucestershire 

7.1 Overview  

The conversion of Use Class C3 ‘dwelling houses’ or Use Class C4 ‘small HMOs’ 

to a large HMOs (Sui Generis) requires submission of a planning application and 

therefore is determined by the LPA.  

SGC has identified four planning appeals in relation to HMOs, however these have 

been determined against the now-superseded Local Plan (2006) and prior to the 

adoption of the Places, Sites and Policies (PSP) Plan (November 2017).  

Following the adoption of the PSP Plan, two further appeals have been submitted 

against a SGC refusal and non-determination of an application. At the time of 

writing, both appeals were currently pending consideration by the Planning 

Inspectorate. SGC should continue to monitor the outcome of these appeals, and 

others in relation to HMOs, to test how PSP39 and the SPD is working. 

7.2 Appeals (pre-dating the adoption of Policies, Sites 

and Places Plan) 

43 Jekyll Close (PT16/2665/F) – 4 January 2017 

An application for full planning permission was submitted to increase the capacity 

of the host 8no. bedroom student HMO (Sui Generis) to a 9no. bedroom student 

HMO (Sui Generis). The application proposed an additional bedroom through the 

subdivision of a ground floor living room, whilst retaining part of the room as 

communal living space. The application was refused under delegated powers on 18 

July 2016. 

As stated in the Decision Notice, the Case Officer considered that the proposals 

would result in over-intensification of use, and failure to provide satisfactory bin 

and bike storage. In the absence of suitable facilities, it was considered that waste 

collection and storage would be likely placed on the adjacent footway and be to the 

detriment of local amenity.  

An appeal was submitted to the Planning Inspectorate under reference 

APP/P0119/W/16/3158056 and was subsequently allowed by the Inspector on 4 

January 2017. The Inspector considered that subdivision to create an additional 

bedroom would meet space requirements set by HMO licensing requirements and 

that the existing space between the dwelling and garage would be suitable to 

accommodate bin and bike storage. This storage would be obscured from the public 

realm and would require occupants to manage bins in the same manner as that 

consented for the existing 8no. person HMO.  

As such, the proposed development was considered by the Inspector to give rise to 

‘inconsequential impacts’ on waste storage arrangements, and therefore the appeal 

was allowed.  
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The appeal decision demonstrates the requirement to provide a secure bike space 

for each bedroom of the property and the requirement for Case Officers to undertake 

site visits to fully understand the site context and existing arrangements for storage 

and use of refuse receptacles. This would provide the LPA with an understanding 

of baseline conditions and the significance of the proposed impacts of development.  

41 Casson Drive (PT15/3838/F) – 28 July 2016 

An application for full planning permission was submitted to expand an existing 7 

no. bedroom HMO (Sui Generis) to an 8 no. bedroom HMO; which included the 

conversion of the ground floor internal garage to form an additional bedroom.  

The application was deliberated by Development Control (West) Committee on 17 

December 2015 and was unanimously refused against the recommendation of the 

Case Officer. This was on the basis that conversion to an 8no. person HMO would 

provide insufficient parking provision for future occupants and would be to the 

detriment of both highway safety and residential amenity. An appeal was submitted 

against the decision16 and it was subsequently allowed by the Inspector on 28 April 

2016.  

The Inspector found that proposed conversion would increase demand by less than 

0.5 car space. The Appellant sought to alter the existing layout of off-street parking 

arrangement to add 1no. space (3no. in total). It was considered that the increase of 

1no. space would result in a minor inconvenience to those residing at the property. 

Notwithstanding the Inspector’s comments relating to amended parking 

arrangement, on-street parking availability was noted during the site visit, 

supporting the parking assessment submitted by the Appellant.  

The Appeal report noted that local demand for parking spaces was primarily linked 

to students’ demand for convenient parking close to the nearby University campus. 

As such, it was considered that SGC have other means to regulate parking demand 

and supply which would not be unacceptably impacted through the proposed 

residential development. 

The proposed development was therefore considered to accord with relevant 

planning policy, and was subsequently allowed at appeal. 

The planning appeal highlighted the advantage of Case Officer’s requesting a 

parking survey within the initial submission or early stages of the application to 

understand existing demand. Additional conditions provided by the Inspector 

evidence the requirement for secure cycle and bin storage to be included within 

submitted site layout / general arrangements plans.  

7 Foxglove Close (PT15/4619/F) – 20 May 2016 

An application for full planning permission was submitted to increase the capacity 

of the existing 6no. bedroom student HMO (Use Class C4) to a 7no. bedroom 

student HMO (Sui Generis). The application was deliberated by Development 

Control (West) Committee on 28 January 2016 and was refused against Officer’s 

recommendation.  

 
16 Reference APP/P0119/W/16/3142190 
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The application site only benefitted from two off street parking spaces, and 

therefore reliance upon on street parking would be required. SGC refused the 

application on the grounds that there was insufficient parking availability and 

additional demand would be at the detriment of highway safety and local amenity. 

An appeal was submitted against SGC17 which was subsequently allowed by the 

Inspector on 20 May 2016.  

The Inspector found that local highway standards suggested that a 5 no. bedroom 

house in similar locations should provide a minimum of 3 no. off street parking 

spaces. At the time of the appeal (2016), emerging Policy PSP17 stated that 0.5 

parking spaces should be provided per bedroom. The Inspector’s appeal decision 

highlighted that limited weight was afforded to PSP17 due to the emerging nature 

of the policy document. A Written Ministerial Statement (WMS) dated 25 March 

2015 indicated that local parking standards should only be imposed where there is 

a clear and compelling justification. It was considered that as the property would be 

used as a student HMO to serve the local University, car ownership would be 

limited.  

Site visits indicated that the site benefits from a range of public transport options 

and parking survey data provided by the Appellant evidenced parking availability 

on adjacent streets. As such, the Inspector considered that the addition of 1no. 

bedroom would not result in a material shortage in parking provision or any harmful 

effects on highway safety.  

The Appellant also proposed a lockable shed within the rear curtilage of the appeal 

site designed to accommodate 7no. bikes. While concerns were expressed by SGC 

in relation to the provision and inability to manoeuvre bikes from the property, thus 

dissuading use, it was considered that the provision would not be a significant 

impediment for most cyclists and would therefore accord with policy T7 – Cycle 

Parking of the superseded Local Plan (2006). 

As such, the development was considered to accord with relevant planning policy 

and was subsequently allowed at appeal by the Planning Inspectorate.  

The appeal decision indicated the requirement for Case Officers to undertake site 

visits to understand the existing arrangements for bike ingress and egress and the 

implications of the proposed development. Issues relating to parking 

provision/availability indicates the requirement for the LPA/Case Officers to 

request such data with the initial submission to inform internal consultation and the 

determination of the application.  

56 Wright Way (PT13/3822/F) – 19 August 2014 

An application for planning permission was submitted for the change of use of the 

property known as 56 Wright Way, seeking consent for the expansion of a 6 no. 

bedroom HMO (Use Class C4) to a 7 no. bedroom HMO (Sui Generis) within the 

Frenchay and Stoke Park ward. The application was deliberated by Development 

Control (West) Committee on Thursday 30 January 2014 and refused (8 votes to 3) 

against the Case Officers recommendation.  

 
17 Reference APP/P0119/W/16/3144338 
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It was cited by the Case Officer and Councillors that the development would place 

unacceptable pressure upon on street parking within the immediate locality, to the 

detriment of local amenity. An appeal was submitted to the Planning Inspectorate 

against the decision issued by SGC, which was determined by the Inspector on 19 

August 201418. 

The Inspector found that there was adequate on street parking within the 

surrounding area and that the Appellant provided sufficient survey evidence to 

demonstrate the availability of parking spaces on surrounding streets. In the absence 

of any contradictory evidence or information to substantiate the reason for refusal, 

the Inspector concluded that the proposed change of use would not lead to 

‘indiscriminate parking that would be a risk to highway safety’. In addition, it was 

considered that the proposals would not cause additional inconvenience to other 

local residents and was sited upon the route of existing bus networks. 

As such, the proposed development was considered to accord with relevant 

planning policy and was subsequently allowed at.  

The decision concluded that there was sufficient on street parking within the 

vicinity of the application site. The appeal decision evidences the need for Case 

Officers to request parking surveys with the initial submission, or at an early stage 

of determination, for the purpose of internal consultation.  

7.3 Appeals (post adoption of the Policies, Sites and 

Places Plan) 

Since the adoption of the Policies, Sites and Places Plan in November 2017, SGC 

has refused four large HMO applications.  

An appeal against the refusal of 64 Northville Road (application reference 

P20/16687/F) was submitted to the Planning Inspectorate on 11 February 2021 

under appeal reference APP/P0119/W/21/3268733. A decision on this appeal 

remains under consideration by the Planning Inspectorate.  

In addition, an appeal against non-determination of application P20/221196/F at 58 

Northville Road was submitted by the Applicant on 27 January 2021 under appeal 

reference APP/P0119/W/21/3267761. While the outcome of the submitted appeal 

is pending consideration, a subsequent resubmission was refused by SGC under 

application reference P21/00833/F on the grounds of unacceptable HMO 

concentrations and insufficient parking provision. 

SGC will need to continue monitor the outcomes of these appeals, and others, to 

review the performance of PSP39 and the emerging SPD.  

7.4 Summary  

This section has set out the pertinent issues considered by the Planning Inspectorate 

in allowing planning appeals for HMO applications refused by SGC.  

 
18 Reference APP/P0119/A/14/2218148 
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Based on the information outlined, parking provision and highway safety are 

prevailing issues which have been overcome by Appellants through the submission 

of post-determination parking surveys. Analysis of planning appeals indicates the 

importance placed on policies PSP16 and PSP39 in determining HMO applications 

in the future, due to the nature of previous refusals.  
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8 Conclusion 

This review has set out the legislative and policy context of HMOs at a national 

level, identifying that regulation and monitoring of HMOs by LPAs occurs through 

both the planning and licensing systems. This sets the context for both the HMO 

SPD and Business Case for one or more Article 4 Directions.  

The procedural requirements, potential legal and financial challenges of an A4D 

have also been examined, demonstrating the need for evidence-based decision 

making.  

The local context of HMOs within SGC has been outlined. It is identified that SGC 

has undertaken research into HMO regulation in 2016 and 2017, which ultimately 

concluded that there was limited evidence of significant concentrations of HMOs 

which could justify an A4D. Instead, it was considered appropriate to focus on 

improving regulation through new planning policy in the emerging SGC Local 

Plan.  

This report has examined the existing and emerging planning policy and licensing 

context in SGC, identifying those policies and regulation relevant to HMO 

development. As SGC is currently managing wider social and environmental 

priorities; the climate emergency and unequal impacts of the Covid-19 pandemic 

effects of these strategies are also considered.  

In addition, a review of planning appeals has identified why SGC decisions have 

been overturned at appeal by the Planning Inspectorate.  




