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Matter 23: Severnside
1.0

INTRODUCTION

1.1

We act for Harrow Estates plc (Part of the Redrow Group of Companies) and Robert
Hitchins Ltd, who own large areas of land both within and outside the area covered by
the 1957 planning permission at Severnside. The extent of the 1957 permission and the
land in their ownership is shown by the plans in Appendix 1.

1.2

The 1957 and 1958 planning permissions for Severnside have been proven through the
first Access 6C appeal (APP/P011/A/00/1043183) to be extant and capable of further
implementation. These permissions grant consent for a wide variety of uses including
factories, offices and warehouses over an area of around 625 hectares with a further
445 hectares off-shore.

The 1957 permission is the principal one and the only one

which affects our clients’ land. The 1958 permission simply adds some relatively small
areas to the original consent.
already accepted this.

These permissions remain extant and the Council have

In some areas the permission has been implemented but over

large areas, including large elements of our clients’ land within the area covered by the
permission, it can still be implemented.

The permission is unusual in that it can be

implemented without the need to obtain further planning consents except in the
perimeter zones described in condition 1 of the 1957 consent where details of layout,
design and external appearance must be approved. It is also very significant that the
development can be implemented without the obligations to mitigate impacts including
transport, flooding or archaeology resulting from development as to do so would
derogate from the planning permission.
1.3

Our main concern is that the Core Strategy is seeking to retrospectively apply policy to
an area which is covered by an extant and implementable planning permission.

We

regard this as a negative and flawed approach which will not deliver the Council’s
strategy or the best outcome for Severnside.

In these representations we set out in

detail the reasons for this view and we offer an alternative approach.
1.4

The existing planning permission can and is being implemented without the need to
provide the mitigation or the improvements to infrastructure that the Council are trying
to retrospectively capture.

For the Council’s strategy to succeed and the area to be

planning positively, the policy framework for Severnside needs to offer landowners and
developers

more

commercially

attractive

alternatives

to

the

existing

planning

permissions.
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Our clients are very happy to work with the Council in sourcing funding for the
proposed motorway junction and will contribute to the process in a proactive way. This
is a better solution to that proposed in the Core Strategy. If third party/Government
funding for the motorway junction is not forthcoming then it will be necessary to rely on
added value uses being permitted on the consented land with associated housing at
Easter Compton and south of Pilning.

1.6

We set out below in relation to the examination questions why the Council’s current
approach is unsound because it is not justified (the most appropriate strategy),
effective (deliverable) or consistent with national policy (enabling the delivery of
sustainable

development).

In

terms

of

the

tests

of

soundness

and

the

main

modifications we propose the following:
i.

In any event, for the avoidance of doubt Chapter 17 should be amended to
include wording which makes it clear that the new guidance and obligations
sought by the Council do not apply to the existing planning permission to
remove the potential for tensions between them.

ii.

Should the inspector be minded that the landowners and developers need the
commercial incentive to depart from the existing permissions to deliver the
Council’s strategy, we propose modifications to the Vision and Policy CS35 to
provide greater flexibility on the employment generating uses that will be
permitted.

iii.

Furthermore, we respectfully ask that the inspector to also consider the merit of
including the opportunity for a limited amount of associated residential
development on our client’s land outside of the existing permissions to help
deliver the Council’s strategy and improve the sustainability of the area.

1.7

We have proposed some changes to the wording of the Core Strategy and will suggest a
meeting with officers in advance of the examination session to agree as much common
ground as possible.

1. Is the approach in policy CS35 consistent with government objectives in
the Planning Framework and the Ministerial Statement on ‘Planning for
Growth’ to encourage sustainable economic development?

1.8

No. Policy CS35 is rigid in seeking to add controls to the development at Severnside and
offers little flexibility beyond the extant planning permission to provide an incentive for
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landowners to work with the Council to deliver more satisfactory sustainable economic
development. Through Policy CS35 the Council are seeking to add additional controls
and stages to the consented development of Severnside without adding real value to
the potential for the area through new policy.
1.9

Paragraph 17.7 refers to the ineffectiveness of Policy E2 of the Local Plan due the
extant permissions and as drafted the Core Strategy is proposing to make the same
mistake again.

1.10

A fundamental problem with the Council’s approach is that as currently drafted there is
little commercial incentive for the landowners to do anything other than implement the
existing planning permission. The existing permission can be implemented without the
requirement for obligations or mitigation. Quite simply, for the landowners to stop
implementing the extant planning permission to engage with the Council and pursue
new planning permissions with contributions towards improved infrastructure and
mitigation, the alternative development options need to be commercially worthwhile.
Policy CS35 needs to encourage landowners, developers and businesses to engage with
the Council to explore new attractive opportunities for economic development to create
the best solution for the area.

1.11

Policy CS35 should be redrafted in line with the NPPF and Severnside’s status as an
Enterprise Area to provide a framework for a broader range of uses to create a more
balanced, successful and sustainable developed area.

2. In view of the extant planning permissions affecting land at Severnside is
the Council’s strategy for the area deliverable?
1.12

Chapter 17 of the Core Strategy seeks to impose a planning strategy for the area which
is not deliverable without the consent of the landowners of the area and which provides
no basis for the landowners to become involved. There are relatively few landowners in
the area, yet our clients who own one of the principal areas of the land in question
have not been approached in the formulation of this chapter and Policy CS35. Our client
approached the Council in 2011 (no follow up) and again recently about the RGF
application.

Indeed, despite their commercial experience of the area, our client was

also not contacted to provide input to the Avonmouth Severnside Development Strategy
Report (April 2012).
1.13

Reflecting

the

Council’s

approach

in

Policy

CS35,

the

Avonmouth

Severnside

Development Strategy Report is superficial and lacks ambition. The report focuses on B8
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and B2 uses. The size and location of the Severnside area provides the opportunity for a
much wider range of employment uses which with the appropriate policy and
infrastructure could create a critical mass and its own market, as for instance can be
seen at Aztec West. We suggest the policy should allow for any employment generating
uses, including leisure, hotels, retail and offices with the potential for some residential
use (subject to flood zones) to create the opportunity for a more balanced, successful
and sustainable development area.
1.14

Our clients are particularly concerned at the apparent attempt by the Council to control
delivery of the site.

Again, this is inappropriate for a consented site.

The general

comment is that the Council needs to accept the land owners have a consented site
which they are already in the process of implementing.

This policy shows no

recognition of this fact and is therefore not an effective way of engendering
collaboration with landowners.
1.15

In particular, our clients object to the proposal to require an overall strategic framework
and the production of concept plans which is unnecessary and will delay the delivery of
development. The area in question is predominantly in the ownership of Harrow
Estates/Robert Hitchins and SDLL. Both have prepared masterplans for the area in
accordance with the extant permissions, but having regard to Habitat regulations, LSIDB
requirements, EA requirements, and of late the HA (with the various grant applications).

1.16

The references to current government guidance appear to seek to place additional
obligations on the developers that are not contained in the 1957 planning consent.
These include mitigation of flood risk, coastal protection, biodiversity, archaeology and
transportation.

1.17

The Council has set out in this Chapter its vision for Severnside that it would like to see
delivered in conjunction with Bristol City Council. The additional wording appears to be
seeking to give extra policy emphasis to the vision. Our submission is that the vision is
unrealistic as there is no basis for the Council to exert control. To do so would subject
the land owners to delay and to potentially a whole series of obligations they have no
need to enter into and cannot afford as there is insufficient value and cash flow in the
permitted land uses. In any event it is not viable and the land owners are already in
the process of implementing the existing 1957 and 1958 consents.

1.18

Clearly, it is best if there is cooperation between the landowners and the Council but
this set of proposals will not achieve this. Working in co-operation will only be possible
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if the impact and existence of the 1957 consent (and subsequent approvals – Access
6Ciii and Ellinghurst farm (within the perimeter zone)) is understood to be the default
position for both parties. There needs to be some compromise between the parties for
this to happen, and this cannot easily take place when the Council has set out its stall
so clearly in a public document. This raises expectations on the part of the public that
these proposals can be delivered, when we consider that they cannot be, while a
compromise that departs from these principles might not be readily understood or
accepted by the public once these expectations have been raised.
1.19

For our clients’ part they will be willing to discuss proposals provided they are based on
a sound commercial basis and take into account the realities associated with the
existing consents.

This would mean development that achieves greater land values

which can assist with funding some of the improvements being sought. That may mean
some residential development.
1.20

It will be seen from the landownership plan attached to these representations that our
clients own land to the south west of Easter Compton which is not in flood plain. They
also own land near Pilning Station which is in Flood Zone 2.
outside the 1957 consent area.

Both areas are located

New residential development in these two areas over

and above that provided by the 1957 consent might enable our clients to make a
contribution towards the Council’s infrastructure aspirations for the area i.e. new
motorway junction or Easter Compton Bypass.
1.21

These areas of land are in green belt at present and action needs to be taken now with
respect to the Core Strategy in supporting such an approach to Green Belt release. The
scenario we have outlined represents a truly exceptional set of circumstances justifying
the Green Belt release and is also leant further support given that no significant harm
would result when judged against the purposes of including land within the Green Belt.
Development in this area would be visually contained, have strong defensible
boundaries, and benefit from a location that is distinct from the Bristol urban area.
Landscape impact would be limited, no coalescence would result and development
would not result in encroachment into the wider countryside.

1.22

This is a highly sustainable location close to one of the largest employment areas in the
Bristol area.

The development of new homes in this location would support a more

comprehensive strategy of encouraging new homes and jobs in suitable locations as
well as contributing to the Council’s wider aspirations at Severnside. It is therefore an
appropriate location in which to accommodate future residential development.

8279/A5/JP/jmm

-5-

June 2012

SOUTH GLOUCESTERSHIRE CORE STRATEGY EIP

1.23

Matter 23, Day 10, Personal ID 4604961
Barton Willmore for Harrow Estates & Robert Hitchins

Our clients confirm that they are willing to discuss these or similar proposals where
there is some incentive for them to do so. The proposals in Chapter 17 offer no such
incentive.

Without provisions for the release of this additional land outside the 1957

and 1958 consented areas, the deliverability of the Council’s infrastructure aspirations is
brought into question, and as a result Chapter 17 would be considered to be unsound.
1.24

In Appendix 2 we have provided our proposed revised text for Policy CS35 to overcome
the existing failings for consideration by the Inspector and at examination.

3. Is there evidence to show the implementation of extant permissions would
have adverse impacts on nature conservation or archaeological assets or
be likely to increase flood risk?
1.25

The Council includes the word “cumulatively” into the paragraph 17.4 and has amended
the first bullet point to state that development permitted under the 1957 and 1958
consents would have a significant effect on the ecology and conservation interests of
the Severn Estuary.

This change in wording clearly seeks to link the plan to the

provisions of the Habitats Regulations of 1994. There is nothing new about this as can
be seen from the date of the regulations.
1.26

The drafting of the Core Strategy appears to reflect the language of the Habitats
Regulations and suggests that the Council is seeking to bring under the control of
planning policy matters which are more properly addressed with reference to the
Regulations.

The Core Strategy should be amended to exclude controls which are

already contained in the Habitats Regulations.
1.27

These regulations state that an Appropriate Assessment should be carried out for any
permission which may affect a site of European significance for nature conservation.
The Severn Estuary is acknowledged to be such a European Site.

Moreover, an

Appropriate Assessment can be undertaken retrospectively for permissions which were
implemented or partially implemented when the Regulations came into effect, thus it
can apply to the 1957 and 1958 permissions.

A review of such decisions should take

place “as soon as reasonably practicable” and may lead to consent being affirmed,
modified or revoked with appropriate compensation in the latter two cases.
1.28

The Habitats Regulations are now seventeen years old. No Appropriate Assessment has
been published.

This hardly constitutes “as soon as reasonably practicable”.

The

consultation document advises that a review of the consent commenced in January
2010.
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assessment is based on survey work carried out for the Council and English Nature in
the winter of 2008/9 and that it is now to all intents and purposes complete.
1.29

If this is the case then it needs to be published as part of the evidence base for the
Core Strategy. It is wholly unacceptable in these circumstances for the Council still to
continue to state that development “could” have a significant effect on the Severn
Estuary, when as far as we are aware they know whether it does or not.

1.30

The key issue as far as the European status of the Severn Estuary is concerned is
wintering wild birds.

In addition to the study carried out for the Council and English

Nature in 2008/9, studies have been carried out by our clients for land east of the M49
in 2006/7 and 2010 /11, the latter still underway and for Santon Group Developments
(Tesco) in 2008. The Council is aware of the 2006/7 and 2008 studies. The area has
therefore been well studied over a period of time. The conclusions from these studies
are that certainly as far as land east of the M49 is concerned, there is very little impact
on the habitat of wintering wild birds.
1.31

On the basis of these studies we therefore object to the content of the first bullet point
of paragraph 17.4, and would say that the Council needs to publish its Appropriate
Assessment to justify its case and take matters forward.

1.32

Several statements are made which seem

designed to tighten up control on

development and its delivery in Severnside.

There are two issues regarding flood

mitigation. The Council is intending to cover the cost from planning contributions.
However, as set out previously, they can’t seek to do this from those developing under
the 1957 consent. The second issue is a commercial imperative (occupiers will not
occupy sites that flood) where the developer will have to incorporate measures so that
a development will not be adversely affected by flooding. Consequently the developer
spends a considerable amount of time and money engaging with the Environment
Agency and the Lower Severn Internal Drainage Board developing and providing
mitigation strategies. It is therefore wrong and unrealistic for the Council to try and
secure further contributions.
1.33

The Vision states that the Severn Estuary and the adjoining floodplain will be
safeguarded and maintained. As worded, this implies that the whole of the floodplain
will be safeguarded and maintained. This is clearly impractical given the existence of
the 1957 planning permission and conflicts with the objective of unlocking the economic
potential of the area.
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It should also be made absolutely clear that our clients are under no obligation to
protect the archaeological heritage or to provide a new network of nature reserves
under the 1957 planning permission. This is another example of the Council seeking to
retro-fit policy in a manner which is not deliverable.

4. Are improvements to the transport system for this area sufficient, realistic
and deliverable?
1.35

Our general comment is that once again these paragraphs seek to apply additional
constraints retrospectively on an already permitted development. Imposing an entirely
new highway infrastructure funding and delivery requirement on the extant consents is
entirely unacceptable and cannot be enforced.

We also consider that specifying

improvements to bus and rail services appears to be prejudging the outcome of studies
and again cannot be enforced.
1.36

The Council is fundamentally wrong in the approach it appears to be adopting to this
area and this is perhaps most evident in respect of transport issues. The Council has
misdirected itself when drafting this policy by failing to recognise the practical
consequences of the extant 1957 consent. The emerging policy is in effect seeking to
introduce retrospective controls over the 1957 permission.

This can be seen most

explicitly when paragraph 17.17 talks of new improvements to “place an upper limit on
development levels until the function is delivered”.

This is not a requirement of the

1957 permission and the Council should not now be seeking to introduce it for that
area.
1.37

We note the suggestion in paragraph 17.18 that “a green travel approach will be
encouraged” but must again stress that this sort of approach is not a requirement of the
1957 permission and cannot be imposed on development being delivered pursuant to
that permission.

The Council should not be seeking to impose additional burdens on

development within that area and any such suggestion has no place within planning
policy.
1.38

Similar objections are made to the approach adopted in respect of “The Spine Road” as
well as the “Link Road to the M49 Junction” and the Proposed Changes do not overcome
our concerns.

What the draft plan states is that an “acceptable” development will

“require” both of these schemes, it fails to recognise that the aspirations of the Council
as set out in paragraph 17.19 are not requirements of the 1957 and cannot be imposed
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retrospectively on developers in that area. The Council’s current approach to this area
is fundamentally unsound, and, moreover, unreasonable.
1.39

It is also important to recognise that the construction of a new M49 junction is not
necessary in order for the extant 1957 consents to be brought forward.

1.40

Our clients are very happy to work with the Council in sourcing funding for the
proposed motorway junction and will contribute to the process in a proactive way. This
is a better solution to that proposed in the Core Strategy. If third party/Government
funding for the motorway junction is not forthcoming then it will be necessary to rely on
added value uses being permitted on the consented land with associated housing at
Easter Compton and south of Pilning.
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Appendix 1
1957 & 1958 Permissions Conditions
Harrow and Robert Hitchins Interests
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Appendix 2
Proposed Rewording
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APPENDIX 2
PROPOSED REVISED WORDING:
POLICY CS35 – SEVERNSIDE
Land at Severnside will be safeguarded and developed for predominantly general industrial and
storage and distribution uses, with other appropriate employment generating uses in
accordance with its status as an Enterprise Area. Other complementary uses, including limited
residential development may also be permitted to improve the sustainability of the area.
When considering additions to the existing 1957 and 1958 planning permissions, the Council
will invite individual landowners to commit to working co-operatively through a planning
performance or co-operation agreement. This should set out both a strategic framework plan
for the area which takes into account the most recent government guidance and a mechanism
to deliver, reconcile and mitigate development with the site constraints, including flood risk, ,
biodiversity, archaeology and transportation.

Deleted: for distribution and
other extensive employment
uses broadly in line with the
extant planning permissions
dating from 1957 and 1958
Deleted: Notwithstanding the
differing planning status of
individual land parcels
Deleted: coastal protection

Once an overall strategic framework is agreed the Council will expect to see Concept
Statements prepared for individual sites. These should be prepared in line with the Council’s
Statement of Community Involvement and should as a minimum address site constraints,
access, layout, landscape, design and service issues, and should take into account the most
recent government guidance.
In the interim the Council will continue to work with Bristol City Council and statutory agencies
to inform and develop mitigation strategies.
The Council’s strong preference is to work with landowners and statutory agencies to secure a
co-ordinated approach which addresses, resolves, and where necessary, mitigates site
constraints.

Deleted: Where agreement
and co-operation is not
achieved, the Council will be
unlikely to support further
large scale development and
will regard it as unwelcome
and potentially unsuitable.

