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Community Infrastructure Levy (CIL) Guide 
 
Introduction 
 
The Community Infrastructure Levy (CIL) is a new levy that local authorities can choose 
to charge on new developments in their area. The government’s aim is that the levy will 
simplify and make fairer the means by which development contributes towards the cost 
of supporting infrastructure. 
 
South Gloucestershire Council accordingly intends to become a ‘charging authority’ and 
implement a CIL. The Council’s commitment to implementation of a CIL is set out in 
Core Strategy Policy CS6 supporting text (paragraph 6.17)1. The money raised will be 
used to fund infrastructure. The CIL is not intended to fund the entirety of the cost of 
new infrastructure required to support new and existing communities, but will provide an 
additional source of funds alongside other local and national infrastructure funding 
streams. The legislative framework for CIL is set out in the Community Infrastructure 
Levy (CIL) Regulations 2010, and the CIL (Amendment) Regulations 20112. The status 
of the guide is set out in Appendix 2. 
 
South Gloucestershire has experienced considerable change throughout the past half 
century. In the period up to 2026 the district faces the challenge of continuing to ensure 
that the development that has taken place and that which is planned occurs in a way 
that supports the Council’s commitment to sustainable communities. The cumulative 
effects of existing and planned new growth often create a need for improved 
infrastructure, without which there could be a detrimental effect on quality of life and 
quality of the environment. The CIL will help ensure that new developments contribute 
towards the provision of the necessary infrastructure required to mitigate its impact. 
 
The objective of this guide is to provide clarity to developers, stakeholders and local 
communities regarding the basis on which CIL contributions will be sought and how it 
will be administered. The topic areas covered are: 
 

1. Relationship [of CIL] to Planning Obligations 
2. What development will be liable to pay CIL? 
3. Who is liable to pay CIL? 
4. What is the process of payment? 
5. Instalments Policy 
6. How is CIL calculated? 
7. What is included as CIL chargeable floorspace? 
8. What happens with applications that pre-date the date that CIL comes into 

effect in South Gloucestershire? 
9. Is CIL payable if planning permission is not required for a development? 
10. CIL Relief 
11. What will CIL funds be spent on? 
12. Review of CIL 

 
Further amendments are expected from Government with regard a ‘meaningful 
proportion’ of CIL receipts to be passes back to local communities and whether CIL 
                                                 
1 Core Strategy available at www.southglos.gov.uk/corestrategy  
2 http://www.legislation.gov.uk/ukdsi/2010/9780111492390/contents + Amendment Regulations (2011) 
http://www.legislation.gov.uk/ukdsi/2011/9780111506301/contents
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receipts can be spent on the provision of Affordable Housing. The CIL Guide will be 
amended accordingly as and when these announcements are made. 
 
1. Relationship to Planning Obligations (Section 106 agreements) 
The CIL Regulations require that upon adoption of a CIL, local authorities cease to use 
planning obligations (known as Section 106 agreements) as the principal mechanism of 
securing developer contributions towards new off-site infrastructure. Section 106 
planning obligations will therefore accordingly be scaled back to cover only the provision 
of on-site3 specific measures, (including affordable housing) required to mitigate the 
impact of development. In South Gloucestershire, most major developments will 
therefore continue to have S106 agreements as well as pay the CIL. 
 
The Council produces an Infrastructure Delivery Plan which can be found on the 
Council’s website at www.southglos.gov.uk/corestrategy. The supporting appendices to 
the IDP provide information setting out the Council’s approach to the consideration of 
infrastructure needs to support new development proposed in the Core Strategy.  
 
The Council’s Developer’s Guide document which provides guidance on S106 planning 
obligations has been revised and is now re-published alongside this Guide to take 
account of the adoption of the CIL charging schedule. 
 
 
2. What development will be liable to pay CIL?  
 
The following development types will be liable in principle to pay the CIL:  
 

• Development comprising 100m² or more of new build floorspace  
• Development of one or more dwellings4  
• The conversion of a building that is no longer in lawful use  

 
Where planning permission is granted for a new development that involves the 
extension or demolition of a building in lawful use, the level of CIL payable will be 
calculated based on the net increase in floorspace. This means that the existing 
floorspace contained in the building to be extended or demolished will be deducted from 
the total floorspace of the new development, when calculating the CIL liability.  
 
The definition of lawful use is contained in Regulation 40(10) of the CIL Regulations 
2010, which states the following:  
 

“For the purposes of this regulation a building is in use if a part of that building has been 
in use for a continuous period of at least six months within the period of 12 months 
ending on the day planning permission first permits the chargeable development”  

 
The following Exemptions apply: 
 
The CIL regulations provide for certain types of development to be exempt from paying 
CIL, as follows: 
 
                                                 
3 On-site may also mean infrastructure such as improvements to highways immediately adjacent the site 
to enable access. 
4  Including development of less than 100m2 that results in the creation of a dwelling unit. 

 3

http://www.southglos.gov.uk/corestrategy


• The conversion of any building previously used as a dwelling house to two or 
more dwellings.  

• Development of less than 100m² of new build floorspace, provided that it does 
not result in the creation of a new dwelling.  

• The conversion of a building in lawful use, or the creation of additional floor-
space within the existing structure of a building in lawful use.  

• Development of buildings and structures into which people do not normally go 
(e.g. pylons, wind turbines, electricity sub stations, buildings or parts of buildings 
into which people go only intermittently for the purpose of inspecting or 
maintaining fixed plant or machinery, e.g. power station turbine rooms etc).  

 
See also ‘CIL Relief’ section below. 
 
 
3. Who is liable to pay CIL?  
 
CIL will be paid by the owner of land where CIL liable development is to be carried out, 
unless another party volunteers to pay the CIL by assuming the liability, e.g. the 
developer. Anyone who wishes to pay the CIL can come forward and assume CIL 
liability for the development. Where no one assumes liability to pay CIL, the liability will 
automatically default to the owners of the relevant land and payment becomes due 
immediately upon commencement of development.   
 
 
4. What is the process of payment?  
 
1. Before any development is commenced, a notice of chargeable development must be 
submitted to the Council (Regulation 64) with confirmation of the person or organisation 
who is assuming liability or joint liability (Regulation 31).  
 
2. A CIL Liability Notice will then be issued by the Council (Regulation 65) confirming 
the amount of CIL and who is liable to pay the charge.  
 
3. At least one day prior to commencement of development, a Commencement Notice 
must be submitted to the Council (Regulation 67).  
 
4. In response to the Commencement Notice the Council will issue a Demand Notice 
(Regulation 69). 
 
In the event of failure to serve the relevant notices additional surcharges may be 
payable (Regulations 80-83). Where a development has a party who has assumed 
liability, the development will be entitled to a payment window and possibly payment 
through instalments (see Instalments Policy below), provided other CIL procedures such 
as the commencement notice are followed.  
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5. Instalments Policy  
 
The ability to pay CIL contributions in instalments will be offered in all cases where the 
total CIL liability is greater than £35,000.  In such cases CIL payments will be accepted 
by instalment as follows:  
 

• Instalment 1 - 20% of CIL liability payable no later than 60 days after the date on 
which the development commences.  

 
• Instalment 2 - 20% of CIL liability payable on the date that is six calendar months 

after the date on which the development commences  
 

• Instalment 3 - 30% of CIL liability payable on the date that is one year after the 
date on which the development commences  

 
• Instalment 4 - 30% of CIL liability payable on the date that is 18 months after the 

date on which the development commences  
 
Failure to comply with the instalment policy at any stage will result in the total unpaid 
balance becoming payable immediately.  
 
CIL liabilities of less than £35,000 will be payable in full no later than 60 days after the 
development commencement date.  
 
In the case of the grant of outline planning permission which permits development to be 
implemented in phases, each phase of the development is treated as a separate 
chargeable development.  
 
 
 
6. How is CIL Calculated? 
 
CIL charges are calculated in accordance with Regulation 40 of the CIL Regulations 
2010 as amended by Regulation 7 of the CIL (Amendment) Regulations 2011. Appendix 
1 provides the formulas in full. 
 
The amount of CIL you will be liable to pay (‘the chargeable amount‘) depends on the 
size, type and land use(s) of your development. CIL is levied as a charge per square 
metre of net additional floorspace. The Council is responsible for calculating the charge 
based on information provided to it. 
 
Simply put, the CIL Charge = Gross internal area of the development (A) x Levy Rate 
(R) x Inflation Index (I)  
 
A = the gross internal area of the total development in square metres less eligible deductions for 
buildings that are “in use” (see part 2 above), using the formula in CIL Regulation 40 (as 
amended). R = levy rate (see Appendix A of the Preliminary Draft Charging Schedule 
consultation document) link 
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CIL charges will be index linked to the Building Cost Information Service (BCIS) All-in 
Tender Price Index.  
 
Where the CIL charge is calculated to be less than £50 no charge will be levied. 
 
The Council can also accept land as payment ‘in-kind’ equal to the value of the amount 
payable (Regulation 73/74). 
 
Example 
12 x 3 bed market houses at 80msq each = 960msq gross internal area. 
 

CIL Rate (£) x Chargeable Amount (m²) x RICS All-In Tender Price Index5 (at date of planning 
permission) 

RICS All-In Tender Price Index (at date of implementation of the Charging Schedule) 
 
o CIL Rate (£45) 
o Chargeable Amount (960msq) 
o RICS All-In TPI at date of planning permission (104 @ Quarter 3 2014) 
o RICS All-In TPI at date of implementation of the Charging Schedule (102 @ Quarter 2 2014) 
 

£45 x 960msq x 104 
102 

 
Total CIL Charge = £44,047 

 
 
7. What is included as CIL chargeable floorspace? 
 
Generally, any water tight structure (into which people normally go), with walls and a 
roof is considered to be “internal” floorspace and therefore chargeable. All new build 
floorspace, measured as gross internal floorspace (i.e. the internal area of the building, 
including circulation and service space such as corridors, storage, toilets, lifts etc). It 
includes attic rooms that are useable as rooms, but excludes loft space accessed by a 
pull-down loft ladder. It includes domestic garages, but excludes car ports. 
 
 
8. What happens with applications that pre-date the date that CIL comes into 
effect in South Gloucestershire? 
 
The Regulations require CIL to be applied to all new planning consents6 granted after 
the date that the charging schedule comes into effect. The date at which the application 
was made is not relevant, neither is the date of the officer’s recommendation nor the 
date at which a planning application was considered by committee.  The levy will also 
apply to any planning consents issued by a Planning Inspector as a result of a 
successful appeal after the introduction of the levy. 
 
 
 
 
 

                                                 
5 Royal Institute of Chartered Surveyors indexation of construction costs 
6 Reserved Matters associated with an Outline Consent granted before the CIL came into effect are not liable. 
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9. Is CIL payable if planning permission is not required for a development? 
 
Following the introduction of CIL, development commenced under ‘general consent’ will 
be liable to pay CIL. 'General consent' includes permitted development rights granted 
under the General Permitted Development Order 1995, and developments permitted 
through a Local Development Order.  
 
If development under general consent is intended then a ‘Notice of Chargeable 
Development’ must be submitted to the Council before the development is commenced.  
Such a notice is not required if the development is less than 100 square metres of new 
floorspace and it does not comprise one or more new dwellings. 
 
 
10. CIL Relief 
 
The CIL Regulations (41-58) make a number of provisions, some compulsory, others 
non compulsory, for charging authorities to give relief from CIL.  ‘Community 
Infrastructure Levy relief’ means any exemption or reduction in liability to pay the levy.  
 
Detailed information regarding CIL relief is contained in the Department for Community 
& Local Government’s May 2011 ‘Community Infrastructure Delivery relief information 
document’ which is available on their website at 
http://www.communities.gov.uk/documents/planningandbuilding/pdf/19021101.pdf  
 
Mandatory relief 
Development that is entitled to Mandatory Relief from CIL (subject to conditions which 
apply): 
 

• Development on land owned by a registered charity, and that is used wholly or 
mainly for charitable purposes (Regulation 43 of the CIL Regulations 2010), so 
long as the relief does not constitute state aid. 

 
• Those parts of a development which are to be used as social housing (often 

called affordable housing), as set out in Regulation 49 of the CIL Regulations 
2010.  

 
Discretionary relief 
Charging Authorities can choose to offer discretionary relief for: 
 

1. Charities investment activities (Regulation 44), and 
2. Exceptional Circumstances (Regulation 55)  

 
In both cases relief can only be granted if it would not constitute state aid. State aid can 
only be given where relief would not need to be notified to, and approved by the 
European Commission. The current threshold for notifiable state aid is set at €200,000 
over a rolling three fiscal year period. The threshold applies cumulatively to all public 
assistance received from all sources and not to individual schemes or projects.  
 
Within South Gloucestershire, most development is proposed in a number of large new 
neighbourhoods. Consequently, given the low threshold whereby relief would be 

 7

http://www.communities.gov.uk/documents/planningandbuilding/pdf/19021101.pdf


notifiable (approximately £160,000) it is not considered that such relief would be useful 
in resolving any potential viability problems with these large sites. 
 
CIL charges are also not proposed to be charged on community, institutional or 
business type uses whereby a charity is likely to be the primary investor and occupier of 
the chargeable development.  
 
The administration of discretionary relief is complex and it is therefore not clear that it 
would present any significant practical benefit to developers or charities in South 
Gloucestershire.  
 
South Gloucestershire Council does NOT intend to grant discretionary relief for 
investment activities by charities or for developers in ‘Exceptional Circumstances’. 
 
 
11. What will CIL funds be spent on? 
 
The regulations require CIL funds to be spent on ‘infrastructure’. Regulation 123 
requires that the Council publishes a list on its web site of the infrastructure it intends to 
fund wholly or in part from CIL funds. S106 planning obligations are not allowed to be 
spent on items on the Draft Regulation 123 list.  The Draft Regulation 123 list is 
available at www.southglos.gov.uk/preliminaryCIL  
 
Under the provisions of the Localism Act (sections 114 and 115), the Government will 
require charging authorities to allocate a meaningful proportion of levy revenues raised 
to be passed back to the community within which the development took place. South 
Gloucestershire Council is committed to this principle. Details of the amount and 
mechanism for doing so has yet to be announced by the Government. 
 
The Council will produce a report for each financial year detailing how much CIL funding 
was raised and what it was spent on (Regulation 62). 
 
The Council may also, use up to 5% of CIL collected to cover administrative expenses 
incurred in establishing CIL procedures and collecting the levy.  
 
12. Review of CIL 
 
Changes to the adopted charging schedule are subject to consultation and Independent 
Examination. It is therefore not practical to amend the charging schedule frequently. It is 
however acknowledged that fluctuations in residential and commercial development 
markets and changes in construction costs may have significant impact on development 
viability. Periodic monitoring and review is therefore necessary to ensure the CIL 
Charging Schedule is appropriate.  
 
The Council will therefore monitor market and build cost indicators. Should these 
indicators demonstrate the need to undertake a review or in any event every 3 years the 
Council will review viability evidence in order to decide whether amendments to the 
charging schedule are appropriate and thereby instigate the review process. These 
indicators will be reported in the Council’s Annual Monitoring Report. 
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Supporting Information and Evidence Base 

 
 
The documents listed below support the Guide and the CIL Preliminary Draft Charging 
Schedule. They are all available on the Council’s Website.  
 
South Gloucestershire Core Strategy available at www.southglos.gov.uk/corestrategy  
Policy CS6 of the Core Strategy specifically sets out the Council’s intention to introduce 
CIL.  
 
South Gloucestershire Core Strategy (Infrastructure Delivery Plan) (updated Nov 2012) 
available at www.southglos.gov.uk/corestrategy  
The Infrastructure Delivery Programme (IDP) was produced to support the Core 
Strategy. It includes a schedule of infrastructure projects required to support the growth 
set out in the Core Strategy. This identifies known funding sources and the anticipated 
timescale for the delivery of the infrastructure.  
 
Community Infrastructure Levy Funding Gap Background Paper - available at 
www.southglos.gov.uk/preliminaryCIL  
This paper takes a number of projects identified in the IDP, and assesses the known 
and anticipated funding level in more detail, in order to demonstrate an infrastructure 
funding gap.  
 
Community Infrastructure Levy Preliminary Draft Charging Schedule - available at 
www.southglos.gov.uk/preliminaryCIL  
This is being consulted on simultaneously with this Preliminary Draft SPD.  
 
Viability Assessment - available at www.southglos.gov.uk/preliminaryCIL  
The study assesses whether differing development types remain viable when all Core 
Strategy policy considerations are taken into account and when CIL is applied at various 
levels. It identifies maximum affordable CIL levels and suggests levels at which CIL 
could be charged that would not make otherwise viable development, unviable.  
 
Draft Regulation 123 List - available at www.southglos.gov.uk/preliminaryCIL  
This is the draft list of infrastructure that the Council currently intends to spend its CIL 
receipts on.  
 
Report to South Gloucestershire Council’s Policy & Resources Committee 5 Nov 2012
The report that sought and gained approval for the publication of the CIL Preliminary 
Draft Charging Schedule and Draft SPD.  Available on the Council’s website at 
www.southglos.gov.uk  
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Appendix 1 
 
Calculation of chargeable amount (Regulation 40) 

(1) The collecting authority must calculate the amount of CIL payable (“chargeable amount”) in respect of a 

chargeable development in accordance with this regulation.  

(2) The chargeable amount is an amount equal to the aggregate of the amounts of CIL chargeable at each of the 

relevant rates.  

(3) But where that amount is less than £50 the chargeable amount is deemed to be zero.  

(4) The relevant rates are the rates at which CIL is chargeable in respect of the chargeable development taken 

from the charging schedules which are in effect—  

(a) at the time planning permission first permits the chargeable development; and  

(b) in the area in which the chargeable development will be situated.  

(5) The amount of CIL chargeable at a given relevant rate (R) must be calculated by applying the following 

formula—  

 
where—  

A = the deemed net area chargeable at rate R;  

IP = the index figure for the year in which planning permission was granted; and  

IC = the index figure for the year in which the charging schedule containing rate R took effect.  

(6) The value of A in paragraph (5) must be calculated by applying the following formula—  

 
where—  

CR = the gross internal area of the part of the chargeable development chargeable at rate R; (See amendment 

regulation below) 

C = the gross internal area of the chargeable development; and  

E = an amount equal to the aggregate of the gross internal areas of all buildings which—  

(a) on the day planning permission first permits the chargeable development, are situated on the relevant land and in 

lawful use; and  
(b) are to be demolished before completion of the chargeable development.  
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(7) The index referred to in paragraph (5) is the national All-in Tender Price Index published from time to time by 

the Building Cost Information Service of the Royal Institution of Chartered Surveyors(1); and the figure for a given 

year is the figure for 1st November of the preceding year.  

(8) But in the event that the All-in Tender Price Index ceases to be published, the index referred to in paragraph 

(5) is the retail prices index; and the figure for a given year is the figure for November of the preceding year.  

(9) Where the collecting authority does not have sufficient information, or information of sufficient quality, to enable 

it to establish—  

(a)the gross internal area of a building situated on the relevant land; or  

(b)whether a building situated on the relevant land is in lawful use,  

the collecting authority may deem the gross internal area of the building to be zero.  

(10) For the purposes of this regulation a building is in use if a part of that building has been in use for a 

continuous period of at least six months within the period of 12 months ending on the day planning permission first 

permits the chargeable development.  

(11) In this regulation “building” does not include—  

(a)a building into which people do not normally go;  

(b)a building into which people go only intermittently for the purpose of maintaining or inspecting machinery; or  

(c)a building for which planning permission was granted for a limited period.

(12) In this regulation “new build” means that part of the chargeable development which will comprise new buildings 

and enlargements to existing buildings.

 
 
Amendment to Part 5 – chargeable amount 

7.—(1) In regulation 40(6) (calculation of chargeable amount), for the definition of CR,, substitute— 

“C = the gross internal area of the part of the chargeable development chargeable at rate R, less an R 

amount equal to the aggregate of the gross internal area of all buildings (excluding any new build) on 

completion of the chargeable development which —

(a)on the day planning permission first permits the chargeable development, are situated on the relevant land and in 

lawful use;  

(b)will be part of the chargeable development upon completion; and  

(c)will be chargeable at rate R.”  
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Appendix 2 
Status of this Draft CIL Guide (SPD) 

 
Proposals for development should be made in accordance with the relevant policies of 
the adopted Development Plan, which currently comprises a number of saved policies 
in the South Gloucestershire Local Plan.  The South Gloucestershire Core Strategy is 
currently at an advanced stage of preparation, having been subject to Examination 
during summer 2012.  Once adopted the Core Strategy will supersede a number of 
policies in the Local Plan and will also form part of the adopted development plan.  It is 
anticipated that the Core Strategy will be adopted prior to the adoption of this SPD and 
the CIL charging schedule. 
 
The CIL SPD is being produced to supplement Policy CS6 – Infrastructure and 
Developer Contributions – of the South Gloucestershire Core Strategy.  Once adopted 
the SPD will be used as a material consideration in the determination of planning 
applications where appropriate.  The SPD should be read in conjunction with the South 
Gloucestershire Core Strategy, the CIL Charging Schedule and the Infrastructure 
Delivery Plan (IDP).   
 
In producing this SPD the Council must comply with the Town and Country Planning 
(Local Planning) (England) Regulations 2012, which set out the processes for its 
preparation, consultation and adoption.  These regulations are separate from the CIL 
regulations which the Council must comply with in producing the CIL charging schedule.  
The SPD and charging schedule are being produced and consulted upon at the same 
time as each other and will be adopted simultaneously in winter 2013. 
 
This Preliminary Draft SPD is being consulted upon at the same time as the Preliminary 
Draft CIL Charging Schedule.  Responses received to this Preliminary Draft SPD will be 
used to inform the production of the Draft SPD which will be consulted upon (under 
Regulations 12 and 13 of the Town and Country Planning (Local Planning) (England) 
Regulations 2012) at the same time as consultation on the Draft Charging Schedule.  
Consultation on this Preliminary Draft SPD therefore constitutes part of the Council’s 
programme of early front-loading CIL engagement which commenced in May 2012 with 
the CIL short guide questionnaire.   
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