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Dear Mrs Thorne, 

 
BLOOR HOMES LTD 

LAND BETWEEN IRON ACTON WAY AND NORTH ROAD, ENGINE COMMON, YATE 
SOUTH GLOUCESTERSHIRE COUNCIL CORE STRATEGY 

REPRESENTATION ON THE COUNCIL’S RESPONSE TO THE FURTHER MAIN MODIFICATIONS 
__________________________________________________________________________  
 

We write on behalf of our clients, Bloor Homes Ltd, to provide representations on the Council’s recent 
response to the Inspector confirming its position following the recent Engine Common Inquiry. 

 

The Engine Common Inquiry is of course something that both Bloor Homes and WYG are very familiar with 
given that it was our client’s appeal and our evidence that was considered by the S78 appeal Inspector. 

We, therefore, feel best placed to provide a response on this matter. 
 

The Outcomes of the Engine Common Appeal 
 

The Engine Common appeal decision (attached at Appendix A) confirmed the following: 

 
• That the Draft Core Strategy carried moderate weight in the appeal (paragraph 14); 

 

•  The Inspector’s preference for the Sedgefield method for dealing with previous under delivery 

(paragraph 20); 

 

• That the delivery rates on most of the disputed sites would probably be somewhere in between the 

Council’s predictions and the appellants (paragraph 26); 

 

• That there is more cogent evidence to support very much lower delivery rates than predicted by 

the Council at Emerson’s Green (GHQ and Gateway), land south of Douglas Road and land south of 
Filton Airfield (paragraph 27); 

 

• That the Council’s figures for Emerson’s Green are “unduly optimistic” (paragraph 27); 

 

• That the Inspector shared the appellants’ concerns over the ability of land south of Douglas Road 

to deliver the number of homes predicted by the Council (paragraph 28); 
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• That the appellants’ delivery figures for land south of Filton Airfield appear more realistic 

(paragraph 29); and 

 

• That the number of new homes that are likely to be delivered would, in all likelihood, be very 

much lower than the quantum the Council requires under the provisions of the CS Main 
Modifications (paragraph 30).  

 

Importantly, the Inspector’s decision (which is only 3 months old) was made following detailed cross 

examination of the evidence presented including the delivery rates for specific sites put forward by both 
parties.  

 
There has been no material change in the circumstances of the sites disputed at the Inquiry which would 

lead us to conclude that higher rates of delivery could now be achieved. Indeed, if anything, many of those 
sites have seen further slippages in there anticipated planning delivery programmes. 

 

The Thornbury Appeal Decision 
 

The Engine Common appeal decision was followed by a further appeal decision on Bloor Homes’ site at 
North East Thornbury (appeal Ref. APP/P01119/A/12/2189213 (contained at Appendix B)).  

 

The Council sought to claim at this appeal that a fair reading of the Engine Common decision would 
suggest support for the Council’s case more than the appellants (please see paragraph 14 of the Council’s 

closing statement at  Appendix C). We can see nowhere in the appeal decision any preference for the 
Council’s delivery figures. At best, the Inspector concludes that the delivery figures would be somewhere 

between the appellants figures and the Council’s. On sites where he did confirmed a preference for delivery 

figures presented at the Inquiry, the Inspector’s findings fell in favour of the appellants. 
 

Following the Engine Common appeal decision, we sought to agree a Statement of Common Ground 
(SoCG) with South Gloucestershire Council for the benefit of the Thornbury Inquiry. Whilst the Council 

were unwilling to agree to that SoCG, it set out a fair reading of the Inspector’s decision, in our view, and 
resulted in a five year housing land supply figure of only 2.75 years. This was some 5567 houses short 

of the Council’s requirement at the time (between 2012/13 and 2016/17). The draft SoCG which was 

provided to South Gloucestershire Council, but which was not agreed by the Council, is provided at 
Appendix D. 

 
Notwithstanding the Council’s refusal to attempt to quantify the precise 5-year shortfall with us, at the 

Thornbury appeal the Council accepted that it was not able to demonstrate a five year housing supply but 

chose not present any evidence to try and quantify the shortfall. Notwithstanding this, within the closing 
statement for South Gloucestershire Council (contained at Appendix C), paragraph 13 confirms that: 

 
“In respect of the Engine Common decision this is a recent decision in respect of the land supply 
position in South Gloucestershire and is a material consideration of substantial weight.”  

 

It is further stated at paragraph 17 that: 

 
“it is not possible or necessary presently to identify the extent of the shortfall save that the Council 
accepts that the shortfall is material and therefore serious.” (our underline) 

 

If the Council disagreed with the conclusion of the Inspector in the Engine Common decision including his 

statement that “The number of new homes that are likely to be delivered would, in all likelihood, be very 
much lower than the quantum the Council requires under the provisions of the CS PMM” then it had every 
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opportunity at the Thornbury Inquiry to present further evidence to seek to persuade the Inspector that 
the shortfall was not “very much lower” than it required. It could have commissioned and presented 

reports from the likes of BNP Paribas at that stage and that evidence could have then been the subject of 

cross examination – something which clears sets apart the evidence of WYG and that now being presented 
by the Council. 

 
The findings of an independent Inspector after hearing evidence which has been the subject of detailed 

cross examination at a S78 appeal should be give much greater weight and credence, in our view, than the 

current report produced by BNP Paribas. Notwithstanding that, we provide specific commentary on the BNP 
Paribas Report below.  

 
BNP Paribas Report 

 
Firstly, much of the evidence presented at the Engine Common Inquiry was on the appropriate lead in time 

for development (primarily the length of time that it takes for applications to work their way through the 

planning system, including achieving a resolution to grant, completing legal agreements and discharging 
conditions).  

 
It was on the basis of the Council’s underestimate of the lead in time for (as much as the Council’s 

overestimate of annual delivery rates on those sites thereafter), that the S78 appeal Inspector concluded 

that the Council had overestimated its housing delivery.   
 

Whilst the BNP Paribas report states that the opinions of Mr Tim Cann are based upon his analysis of the 
planning situation for the key sites, we would suggest that WYG is more qualified than BNP Paribas to 

comment on the planning lead in of sites. In fairness, we do not believe that BNP Paribas have questioned 
that element of our evidence and yet that is not represented in the resultant five year figures presented in 

the report. 

 
We would suggest that much of the commentary within the BNP Paribas report on the “Planning Position” 

at Appendix JTRC V is based on the Council’s reporting of the planning position rather than an ‘independent 
assessment’ of that position and the resultant lead in time for first commencements to occur. The planning 

position of individual sites was the subject of detailed cross examination at the Engine Common Inquiry 

and the evidence of WYG was favoured.   
 

BNP Paribas has commented at paragraph 5.3 of its report that they are concerned about some of the 
‘assumptions’ presented at the Engine Common Inquiry, including the use of average delivery rates 

obtained from house builders annual reports and WYGs assessment of other SHLAA documents produced 

with the assistance of a SHLAA Panel (as recommended by good practice guidance but not something that 
South Gloucestershire has progressed).  

 
These points were already raised by South Gloucestershire at the Inquiry and the evidence presented by 

WYG was the subject of detailed cross examination. Indeed, at paragraph 26 of the appeal decision, the 
Inspector comments on the average build rates of national house builders and concludes that such figures 

are unlikely to be representative of local circumstances. It is quite clear that the Engine Common Inspector 

considered all of the evidence before him and the specific local circumstance of South Gloucestershire. He 
has, therefore, already taken on board many of the concerns raised by Mr Cann and, it is on the basis of 

specific local circumstances that he reaches his conclusion that the Council cannot demonstrate a five year 
housing land supply.  

 

The resultant delivery figures produced by BNP Paribas, like the Council’s figures presented at the Engine 
Common Inquiry, remain unrealistic. The figures are higher than many of the latest delivery figures being 

presented by house builders for these specific sites and, in respect of our client’s own site at Morton Way, 
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Thornbury, our evidence has remained consistent at both the Core Strategy EIP and at the S78 Inquiry. 
Bloor Homes will develop that site from one sales outlet and expect to deliver up to around 40 units (both 

market and affordable units) from that outlet per annum. Over the course of the next five-years, therefore, 

Bloor Homes expects to delivery approximately 160 new homes. BNP Paribas states that the site will be 
delivered from three sales outlets and that the totality of the permission (300 units) will be delivered by 

2017/18. This is just one example of the unrealistic nature of many of BNP Paribas’ delivery figures.  
 

It is also interesting to note that BNP Paribas state that, for Morton Way, “the earliest that sales might 
accrue from this site would be mid to late 2014 given that the first phase of development already has 
planning permission”. When comparing BNP Paribas’ stance on first sales from Morton Way (a site which 
has full planning permission for its first phase of 109 units) to the anticipated first completion of sites which 
do not have planning permission (even in outline form) or, indeed, do not even have a planning application 

submitted, it demonstrates the clear inconsistencies in the evidence presented and the unrealistic nature of 
many of the figures. 

 

BNP Paribas have also sought to introduce a large site windfall allowance. This represents an entirely new 
entity to the Council’s housing figures which has not been tested at the EiP. There is not, in our view, the 

compelling evidence required by paragraph 48 of the NPPF for such site to be included as a windfall 
allowance in the Council’s five year supply. Whilst the Council states that there five year supply is not 

reliant on the units it expects to come forward from large site windfalls, we have no doubt that the Council 

will include such sites in its five year supply if it is again required to defend its five year housing land 
supply at appeal.  

 
The Use of the Sedgefield Method 

The Council’s five year supply calculations continue to rely on the Liverpool approach for dealing with its 

previous under-delivery. The Engine Common appeal Inspector advocated the use of the Sedgefield 
method for dealing with previous undersupply.  

 
The Council argued at that Engine Common appeal that the CS Inspector’s preferred method was that of 

the Liverpool approach but, despite this, the Engine Common appeal Inspector determined that the 
approach most consistent with the NPPF’s requirement to boost significant the supply of housing was the 

Sedgefield approach.  

 
Notwithstanding any conclusion reached on dealing with undersupply by the CS Inspector in his final 

report, a S78 appeal Inspector is not duty bound to agree with that approach and is able to form his or her 
own view on the most appropriate approach to take. It is clear that S78 appeal Inspectors  consistently 

prefer the Sedgefield approach, the reasons for which are clearly outlined by an Inspector in a recent 

appeal decision on Land east of Daux Avenue, Billingshurst, West Sussex (appeal ref. 
APP/Z3825/A/12/2183078 (contained at Appendix E). 

 
The Inspector at Billingshurst states at paragraph 41 that: 

 

“The Council argues that the shortfall in housing land supply should be made up over the lifetime of the 
development plan; the so called “residual approach” rather than use the so called “Sedgefield Approach” 
where the shortfall is addressed within five years. I come down strongly on the side of adopting the 
Sedgefield approach. In the first place, and most importantly of all, there is a need to address the 
housing shortfall as a matter of urgency. To postpone dealing fully with the problem would delay 
meeting the legitimate aspirations of households and communities to have the homes that they 
require.” 

 

The Inspector goes onto state at paragraph 42 that: 
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“Second, without the imperative of having to meet the requirement for homes now and in the short 
term there would no certainty that the Council would ever deal with the shortfall…Third, at appeal the 
Secretary of State and Inspectors have expressed support for the Sedgefield approach. To adopt the 
Sedgefield appeal in this case is to be consistent with the approach taken by others at appeal.” 

 
Since the Engine Common and Thornbury Appeals, where five year supply from 2012/13 to 2016/17 was 

considered, the Council has now provided actually delivery figures for 2012/13. As such, the five year 
period now runs from 2013/14 to 2017/18. 

 

In 2012/13, the Council figures indicate that 823 houses were built. This compares to an annual 
requirement of 1,350 per annum based on the overall Core Strategy requirement of 28,365 new houses. 

Just in the Core Strategy period alone (setting aside the shortfall in the last local plan period) this equates 
to an under-delivery since 2006 of 3,640 units.  

 
The Council continues to use the Liverpool approach to dealing with its undersupply and, as a result, the 

Council’s annual delivery requirement has now risen to some 1,610 units per annum or 1,932 over the next 

five years with the necessary 20% buffer.  
 

As highlighted in the Billingshurst decision, there is real concern that, by not addressing the shortfall now, 
it may never be addressed (as is the case in South Gloucestershire Council where the local plan shortfall of 

1,184 houses is now being carried forward into the Core Strategy period). As such, whilst we dispute the 

Council’s updated five year figures following the report by BNP Paribas, if the Sedgefield approach is used 
at South Gloucestershire (as we believe it should and as we believe Inspectors will do in any subsequent 

S78 appeals) then it is quite clear that, even taking the BNP Paribas delivery figures, a five year housing 
land supply could not be demonstrated. 

 
A Requirement to Identify Further Housing Sites: Land at Engine Common 

It is clear to us that the Council cannot demonstrate a five year housing land supply and, in order to do so, 

further sites must be released for development. 
 

Whilst the Engine Common Inspector’s decision concluded that the Council does not have a five year 
supply, he was concerned that the proposed development would harm the character of Engine Common 

and he dismissed the appeal. There were no other technical objections to the proposed development. 

 
We accept that the development as considered during the S78 Inquiry is unlikely to feature in any solution 

to address the Council’s five year shortfall. However, following the Inspector’s decision, our clients 
instructed Define Urban Design and Landscape Consultants to consider the S78 Inspector’s decision, to 

critique the previous masterplan and provide recommendations on how the Inspector’s concerns could be 

addressed and how development could be formed to positively respond to the character of Engine 
Common. The outcome of that review is attached at Appendix F. This shows a significantly reduced level 

of development which focuses on responding to the scale and form of Engine Common.  
 

We have brought this potential revised scheme to the attention of South Gloucestershire Council and 

confirmed that our clients are considering the options available to them, including the potential progression 
of a further planning application. We also confirmed our willingness to work constructively with the Council 

to refine the scheme, particularly from an urban design perspective, so that it successfully integrates and 
positively contributes to the village of Engine Common.  

 
It is now clear from the Council’s latest response to the Core Strategy Inspector, that despite the clear 

findings of the Engine Common appeal Inspector, the Council remains resolute that they are able to 
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demonstrate a five year supply and that they do not intend to identify further sites for development.  That 
opinion, as demonstrated above, is misconceived and would not stand up to the test of cross examination 

at appeal (as has already been the case).  

 
In order to demonstrate a five–year housing land supply, there remains a need to identify additional 

development sites and, in our view, a revised scheme at Engine Common can address the concerns of the 
previous S78 Inspector and can have a positive impact on the character of Engine Common. Our previous 

appeal demonstrates that a scheme on this site is deliverable and that there are no technical objections to 

the proposed development. This is not a site that is located in the Green Belt or AONB and the S78 
Inspector confirmed that it is a sustainable location for development (in transport terms). Importantly, the 

scheme can be delivered in the short term and can contribute towards the Council’s five year housing land 
supply shortfall.  

 
Conclusions 

 

Overall, it is our view that the findings of an independent Inspector, after hearing evidence which has been 
the subject of detailed cross examination at a S78 appeal, should be give much greater weight than the 

current report produced by BNP Paribas. The figures produced by BNP Paribas remain over-optimistic and 
unrealistic. 

 

Furthermore, we remain of the view (and it was a view that was supported by the Engine Common 
Inspector) that the Sedgefield approach should be used when assessing five year supply. If that approach 

is taken by the CS Inspector, then there can be no dispute that the Council cannot demonstrate a five year 
housing land supply.  

 
There is a need to identify additional sites and Engine Common, despite the appeal decision, can contribute 

to the Council’s five year housing land supply requirements in a revised development form which responds 

positively to the character of Engine Common.   
 

Yours sincerely 

 
Jeff Richards 
Director - Planning 
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Appeal Decision 
Inquiry held on 5, 6, 11, 12 and 15 March 2013 

Site visit made on 14 March 2013 

by Neil Pope  BA (HONS) MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 8 April 2013 
 

Appeal Ref: APP/P0119/A/12/2186546 

Land Between Iron Acton Way and North Road, Engine Common, Yate, 

South Gloucestershire, BS37 7LG. 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a failure to give notice within the prescribed period of a decision on an 

application for planning permission. 
• The appeal is made by Bloor Homes Limited and Sydney Freed (Holdings) against South 

Gloucestershire Council. 
• The application Ref. PK12/1751/F, is dated 21 May 2012. 

• The development proposed is a mixed use development comprising 210 new homes, 

including 73 affordable units; 1,329 square metres of new office space (Use Class B1); 
1,914 square metres of employment units for light industrial use (Use Class B1c) and/or 

warehouse and distribution (Use Class B8); a new club house and car park for Yate 
Town Football Club (totalling 352 square metres); and associated infrastructure. 

 

Decision 

1. The appeal is dismissed and planning permission is refused for a mixed use 

development comprising 210 new homes, including 73 affordable units; 1,329 

square metres of new office space (Use Class B1); 1,914 square metres of 

employment units for light industrial use (Use Class B1c) and/or warehouse 

and distribution (Use Class B8); a new club house and car park for Yate Town 

Football Club (totalling 352 square metres); and associated infrastructure. 

Procedural Matters 

2. Within its Statement of Case the Council informed me that had it been in a 

position to determine the application, planning permission would have been 

refused for the following reasons: 

1. The application site falls outside both the Engine Common village and Yate 

and Chipping Sodbury settlement boundary, as defined on the South 

Gloucestershire Local Plan Proposals Map, and is not allocated for development 

within the emerging Core Strategy.  As such it lies in the open countryside and 

therefore is contrary to Policy H3 and Policy E6 of the adopted South 

Gloucestershire Local Plan.  Furthermore, the proposals would result in the 

expansion of Engine Common, out of scale with the current settlement, and 

would unacceptably alter the function of Engine Common as a village, and as 

such the proposals are contrary to the location strategy and spatial 

development policies CS5 and CS34 of the emerging Core Strategy. 

2. The site lies outside any housing or employment allocations in the emerging 

Core Strategy, as such, the correct mechanism for consideration of this 

application should be through the democratic, plan led process, which has now 
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reached an advanced stage.  To grant planning permission now would be 

premature, contrary to the plan led system and undermine public confidence in 

that system. 

3. The proposal is unacceptable in highway terms as it would result in an over-

reliance on outward commuting of cars because of the limited provision of 

public transport and poor access to higher education and employment.  The 

contributions offered and the limited scale of development would not provide a 

change in the current public transport provision.  As such the proposal is 

contrary to Policy T12 of the adopted South Gloucestershire Local Plan. 

4. The proposed scheme  does not accommodate the forecast growth in the 

area and would result in sub-standard traffic conditions on the adjoining local 

highway infrastructure, and as such, does not take into account overall 

changes in patterns of movement in the general area arising from the North 

Yate New Neighbourhood.  As the proposal is contrary to Policy T12 of the 

South Gloucestershire Local Plan. 

5. The proposed scheme would result in a sub-standard highway junction 

interfering with the safety of all road users and the safe an free flow of traffic 

and is therefore contrary to Policy T12 of the adopted South Gloucestershire 

Local Plan.  As the proposal is contrary to Policy T12 of the South 

Gloucestershire Local Plan. 

6. The application is not supported by an agreed S106 planning obligation, 

which requires the provision of affordable housing on site, and in this respect is 

contrary to Policy H6 of the South Gloucestershire Local Plan. 

7. The application is not supported by an agreed S106 obligation which 

requires the provision of appropriate Category 1 sports facilities and on-site 

equipped and unequipped play and maintenance thereof and in this respect is 

contrary to Policy LC8 of the adopted Local Plan. 

8. The application is not supported by an agreed S106 obligation which 

requires provision of community facilities and in this respect is contrary to 

Policy LC1 of the adopted Local Plan. 

9. The application is not supported by an agreed S106 obligation which 

requires provision of library services and in this respect is contrary to Policy 

LC1 of the adopted Local Plan. 

10. The proposed diversion of footpath LIA21/10 would harm the amenity of 

this recreational route and in this respect is contrary to Policy LC12 of the 

adopted Local Plan.      

3. The appellants and the Council have agreed a Statement of Common Ground 

(SCGT) on transport matters.  Within this SCGT it is agreed that the scheme 

would include provision to overcome the Council’s ‘deemed reasons for refusal’ 

numbered 3, 4 and 5 above.  There is also agreement in respect of another 

Statement of Common Ground (SCG).  Appendix B to the SCG includes plan 

reference 2996-002/C.  This shows a revised route for a footpath diversion 

across the site.  Both main parties agree that this revised route would address 

the Council’s tenth ‘reason for refusal’.  A separate Addendum to the SCG sets 

out the preferred positions of the main parties regarding housing land supply.   
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4. At the Inquiry I was presented with a completed planning obligation 

(agreement) under the provisions of section 106 of the above Act.  This 

obligation includes financial contributions towards the cost of various 

highway/transport measures, library provision and off-site public open space, 

as well as a mechanism for delivering some affordable housing on the site.  The 

Council informed me that this agreement1 would overcome its ‘deemed reasons 

for refusal’ Nos. 6, 7, 8 and 9.     

5. As part of the appeal the appellants have submitted a number of revised 

plans2.  In essence, these relate to amendments to the proposed layout and 

some of the proposed house types.  The appellants have undertaken a process 

of consultation in respect of these amendments, including statutory consultees 

and neighbours.  I understand that no responses were received in respect of 

these revised plans.  The Council informed me that it had no objection to these 

amended plans being considered as part of the appeal.  I also note from the 

letters of representation that were made to the Council at ‘application stage’ 

that some local residents are concerned by the principle of the proposed 

development rather than the detailed aspects of the layout and design.   

6. Having regard to good practice3 and the Wheatcroft judgement4, the scheme is 

not so altered by the revised plans as to materially change the proposed 

development.  Moreover, the Council, consultees and interested parties have 

been given adequate opportunity to comment upon the amendments.  I have 

therefore determined the appeal on the basis of the plans considered by the 

Council at ‘application stage’ as amended by plan reference 2996-002/C and 

those plans that comprise Appendix 1 to Mr Richards’s proof of evidence.      

7. At the start of the Inquiry I was asked to make a ruling in respect of the 

Council’s rebuttal evidence.  On the final sitting day I sought the views of both 

main parties as to whether or not the Inquiry should be closed in writing to 

allow for the receipt of the Core Strategy Inspector’s further findings that were 

due to be published on 18 March 2013.  I agree with the appellant that this 

would be likely to result in the parties seeking to present further evidence, 

including recalling witnesses and cross-examination.  This would considerably 

delay the determination of this appeal and create uncertainty regarding other 

housing appeals in South Gloucestershire.  I therefore closed the Inquiry on 15 

March 2013, in accordance with the Inquiry timetable.    

8. In addition to the above accompanied site visit, I viewed the site and 

surroundings, on my own, on 4 March 2013.            

9. At the Inquiry an application for an award of costs was made by the appellants 

against the Council.  This application is the subject of a separate Decision.  

Main Issues 

10. The two main issues are: firstly, whether there is a shortfall in the five year 

supply of housing land within South Gloucestershire and the implications for 

the adopted and emerging spatial strategy, including public confidence in the 

plan-led system and; secondly, the effect upon the character and identity of 

Engine Common.     

                                       
1 As the appeal is dismissed on the substantive merits of the case it is not necessary to look at the agreement in 

more detail as the scheme is unacceptable for other reasons. 
2 Included as Appendix 1 to Mr Richards’s proof of evidence 
3 Planning Inspectorate Good Practice Advice Note 09 ‘Accepting amendments to schemes at appeal’ 
4 Bernard Wheatcroft Ltd v SSE [JPL, 1982, P37] 
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Reasons 

11. The development plan includes the Regional Planning Guidance for the South 

West (RPG10), the Bath and North East Somerset, Bristol, North Somerset, 

South Gloucestershire Joint Replacement Structure Plan (SP) and the South 

Gloucestershire Local Plan (LP).  All three plans were adopted many years ago 

and the SP and LP were intended to guide the development and use of land up 

to 2011.  (RPG10 covers the period up to 2016.)  No party relies upon the 

housing requirement figures of the development plan to support its case.  (The 

LP housing requirement covered the period 1996-2011 and was based on 

household projections from the 1990s.)  

12. The appeal site lies outside the settlement boundaries for the village of Engine 

Common and the town of Yate, as defined in the LP.  The most relevant 

development plan policies to the determination of this appeal are ‘saved’ SP 

policy 2 (the locational strategy) and ‘saved’ LP policies H3 and E6 (residential 

and employment development in the countryside).  The appellants accept that 

the proposal conflicts with these LP policies.  The spatial strategy includes 

locating new housing and employment facilities within and adjacent to the main 

urban areas and protecting and enhancing the character of the countryside.   

13. The South Gloucestershire Core Strategy (CS) was submitted for Examination 

in March 2011.  The Examination was initially suspended by the CS Inspector 

to allow for the submission of Post Submission Changes.  Hearing sessions 

were subsequently held in June and July 2012 and the CS Inspector published 

his Preliminary Findings and Draft Main Modifications in September 2012.  The 

Inspector’s initial conclusion is that the Core Strategy is capable of being made 

‘Sound’ subject to a number of Proposed Main Modifications (PMM).  The PMM 

have been subject to a further hearing session that was held on 7 March 2013.  

The most relevant policies to the determination of this appeal are CS5 (location 

of new development), CS15 (distribution of housing) and CS34 (rural areas).  

14. The CS has reached an advanced stage of preparation.  However, there are 

unresolved objections to the housing requirements, including the means of 

addressing the shortfall in the delivery of housing that accrued during the LP 

period.  My attention has been drawn to legal opinion, obtained by some house 

builders, which argues that the housing requirement of the PMM, if adopted, 

could be susceptible to challenge.  Moreover, the CS Inspector has not yet 

found the CS to be ‘Sound’.  The CS carries moderate weight in this appeal.                     

Housing Land/Spatial Strategy/Public Confidence 

15. Both main parties agree that within South Gloucestershire there has been a 

record of persistent under delivery of housing.  As a consequence, and in 

accordance with the Government’s objective to boost significantly the supply of 

housing5, it is also agreed that a 20% buffer should also be applied to the 

Council’s five year supply of deliverable housing sites.  However, there is 

disagreement between the main parties over the housing requirement for the 

CS period 2006-20276, the means of addressing the housing shortfall up to 

20127, as well as the deliverability of sites.  The Council’s preferred position is 

                                       
5 Paragraph 47 of the National Planning Policy Framework (‘the Framework’) 
6 The Council has argued that this should be 28,355 new homes, as set out in the CS Inspector’s Draft Main 

Modifications to CS policy CS15, whereas the appellants argue that the requirement should be 32,800 new homes, 

as set out in the former Secretary of State’s Proposed Changes to the draft Regional Strategy (RS).      
7 The appellants argue that the ‘Sedgefield approach’, based on research commissioned by the Department of 

Local Government and Communities and set out in the ‘Land Supply Assessment Checks’ report 2009, should be 
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that it has a 5.13 years supply of housing (5.02 years supply if based on the 

CS Inspector’s PMM) whilst the appellant’s preferred position is that the Council 

is only able to demonstrate a 1.58 years supply. 

The housing requirement 

16. It is by no means certain that the CS will be found sound or that the CS 

Inspector will reason that 28,355 new homes is sufficient to meet the full, 

objectively assessed needs for market and affordable housing in the housing 

market area.  The appellants have also drawn my attention to other appeal 

decisions where the draft RS Proposed Changes housing figure has been 

preferred.  These include two recent Secretary of State decisions in another 

part of Gloucestershire (Refs. APP/F1610/A/12/2165778 and 2173305).  

However, the circumstances of these other cases are different to the situation 

before me.  The South Gloucestershire CS is at a more advanced stage and 

each case must be determined on its own merits.  These other decisions do not 

set a precedent that I must follow.   

17. The appellants’ housing supply witness agreed that a fair reading of the Note of 

10 January 20138 was that the CS Inspector appeared to have settled on a 

housing requirement of 28,355 but had concerns over the Council’s ability to 

provide a five year supply of housing land.  If, for the purposes of this appeal, 

the Council is unable to demonstrate a five year supply against this housing 

requirement then it follows that it would be unable to demonstrate a five year 

supply under the draft RS Proposed Changes.  It would therefore only be 

necessary for me to determine the appropriateness of using the appellants’ 

preferred housing requirement or the Government’s 2008-based Household 

Projections if a five year supply exists under the CS PMM requirement for 

28,355 new homes.  

The means of addressing the housing shortfall up to 2012 

18. When assessed under the LP housing requirement, there was a surplus in the 

supply of new homes in South Gloucestershire during the period 1996-2001.  

However, since 2001 there has been a deficit.  Both main parties agree that 

over the period 1996-2006 there was a shortfall of 1,150 new homes.  It is also 

agreed that if the above noted CS PMM housing requirement is used for the 

period 2006-2012, there is a further shortfall of 3,113 new homes.  This results 

in a total shortfall of 4,260 new homes up to 2012.9 

19. There is no policy document or guidance which advises against a residual 

(‘Liverpool’) approach to addressing shortfall rather than the ‘Sedgefield 

approach’ of front-loading this within the first five years of housing land supply.  

However, the Council’s ‘hybrid’ approach, which it argues would involve 

tackling about 60% of the shortfall within the first five years, appears at odds 

with the CS Inspector’s PMM.  This supports the appellants’ concerns that the 

Council is ‘cherry picking’ the PMM.  If the Council’s argument for assessing the 

five year supply of housing land on the requirement for 28,355 new homes is 

to have credibility then a higher annualised provision is required than contained 

within its preferred position.   

                                                                                                                           
used instead of the Council’s ‘hybrid’ approach whereby 60% of what it considers to be the accrued shortfall would 

be provided during the next five years.   
8 ‘Additional Housing Sites’ - matters to be explored at the CS Hearing session on 7 March 2013 
9 The shortfall is very much greater if the draft RS Proposed Changes or the Government’s 2008-based Household 

Projections are used instead  
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20. There is a greater weight of evidence before me, including the findings of the 

Inspector who determined a mixed use development in Worcestershire (Ref. 

APP/H1840/A/12/2171339), to indicate that the ‘Sedgefield approach’ is more 

closely aligned with the need to boost significantly the supply of housing and 

remedy the unsatisfactory consequences that arise from a persistent under 

delivery of housing.  I share the appellants concern that the Council is failing to 

adequately address the very substantial shortfall that accrued up to 2012.       

21. As I have noted above, the Council’s figures, based on a higher annualised 

provision over the first five years, reveal a 5.02 years supply of housing.  

However, this includes a site at Thornbury, which is the subject of a separate 

outstanding appeal (Ref. APP/P0119/A/12/2189213).  This by itself is an 

admission that the Council is unable to demonstrate a five year supply against 

the PMM.  Nevertheless, even if this site at Thornbury is included as a 

deliverable site, the Council’s assessment reveals a surplus of only 42 new 

homes over the five year period.  There is very little margin for error or 

slippage in the Council’s predicted delivery rates on the sites it has identified.    

The deliverability of sites 

22. Paragraph 47 of ‘the Framework’ requires a supply of specific deliverable sites 

sufficient to provide five years worth of housing.  Footnote 11 of ‘the 

Framework’ advises that to be considered deliverable, sites should be available 

now, and be achievable with a realistic prospect that housing will be delivered 

on the site within five years and in particular that development of the site is 

viable.  This does not mean that sites without planning permission should be 

excluded from a calculation of supply figures.  Moreover, whilst agreeing with 

the appellants that a calculation of supply based upon projecting past delivery 

rates forward could save much time at inquiries, Footnote 11 suggests that 

analysis of particular sites may be required.  However, that is not to say past 

delivery rates should be ignored as this is evidence of what has been achieved. 

23. The Council’s 2012 Annual Monitoring Report reveals that the annual delivery 

rate in South Gloucestershire over the last six years is significantly below the 

annualised provision in the Council’s assessment of the five year supply of 

housing land under CS policy CS15.  The economic downturn occurred in 

2008/9 and the Council’s Major Sites Team has been in existence since 2008.  

Whilst this Team works closely with house builders/developers in an attempt to 

deliver much needed housing, the evidence on past completions suggests that 

the Council is being very optimistic in the amount of housing it expects to be 

delivered over the next five years.  In this regard, only a very small number of 

the new homes that were due to be provided on allocated sites within the LP 

were delivered during the LP period.  I also note the appellants argument that 

a return to a period of strong economic growth is still a long way off.   

24. There is much disagreement between the main parties as to the numbers of 

new homes that are likely to be delivered on some sites during the next five 

years.  In the very competitive house building industry, I would be unsurprised 

if house builders/developers sought to gain an advantage over a rival by either 

‘talking up’ the delivery rates from an allocated/preferred site in order to retain 

the support of a Council and/or cast doubt on the predicted delivery rates of a 

competitor so as make another site in the same area appear ‘less deliverable’.      

25. The Council appears unquestioning of some of the delivery rates provided by 

house builders/developers on sites that it has argued would deliver housing 
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within the next five years.  Its predictions make little, if any, allowance for the 

effects of competition from different sales outlets operating in close proximity 

to one another.  Furthermore, the rates used by the Council in its assessment 

take no account of a reduction in completions on some sites following an initial 

‘spike’ in sales caused by pent up demand.   

26. Nevertheless, assessing deliverability is not an exact science and it would be 

unfair to be too critical of the Council’s endeavours to ascertain delivery rates.  

Moreover, whilst average build rates from sales outlets of national house 

builders is an indication of what occurs throughout the country, such figures 

are unlikely to be representative of local circumstances and therefore likely to 

be of only limited value.  In all likelihood, the delivery rates on most of those 

sites identified by the Council would probably be somewhere in between the 

Council’s predictions and the appellants. 

27. However, for the two sites at Emersons Green (GHQ and Gateway), land south 

of Douglas Road and land south of Filton Airfield, there is more cogent evidence 

to support very much lower delivery rates than predicted by the Council.  Only 

outline permission exists for one of the sites at Emersons Green which was 

allocated for housing many years ago within the LP.  There are clearly many 

obstacles to be overcome before new homes can be delivered on these two 

sites.  There are also contradictory emails from those aiming to develop these 

sites regarding delivery rates.  This strongly suggests to me that the Council’s 

predictions, possibly through no fault of its own, are unduly optimistic. 

28. For the land south of Douglas Road (also previously allocated for housing in the 

LP) a resolution to grant permission was made in 2011, but permission has yet 

to be issued.  A planning obligation has had to be renegotiated on two separate 

occasions for this scheme, which involves both houses and flats.  The evidence 

indicates that notwithstanding much effort on the part of the Council, viability 

remains an issue.  I share the appellants concerns over the ability of this site to 

deliver the number of homes predicted by the Council in the next five years. 

29. In 2012 the Council resolved to grant outline permission for development on 

land south of Filton Airfield.  However, that application is the subject of a 

comprehensive holding objection from the Highways Agency.  Given the issues 

raised by that objection, I am very far from convinced that this will only result 

in “slight slippage” and “not impact upon deliverability” as argued by the 

Council.  The appellants’ delivery figures appear more realistic for this site. 

30. With much of the evidence on deliverability tested under cross-examination, I 

have reached the view that the Council is being overly-optimistic regarding the 

number of dwellings that it anticipates would be provided within the next five 

years.  The number of new homes that are likely to be delivered would, in all 

likelihood, be very much lower than the quantum the Council requires under 

the provisions of the CS PMM.  The Council does not therefore have five years 

worth of housing against its preferred housing requirement.  As a consequence, 

paragraph 49 of ‘the Framework’ is engaged. 

31. The proposed employment development would be located immediately adjacent 

to the settlement boundary of Yate.  Both this and the proposed residential 

development would have convenient access to the highway network and the 

wide range of other services and facilities available within Yate.  In transport 

terms, the scheme would comprise a sustainable urban extension to the town 

of Yate.  Whilst the proposal would result in the loss of a number of hectares of 
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countryside, paragraph 49 of ‘the Framework’ is clear in stating that relevant 

policies for the supply of housing should not be considered up-to-date if the 

local planning authority cannot demonstrate a five-year supply of deliverable 

housing sites.  The boundaries of the LP are based on housing requirements for 

the period up to 2011.  In this instance, the conflict with LP policies H3 and E6 

and CS policies CS5 and CS34 is outweighed by the need to meet immediate 

housing need and secure an adequate supply of housing land.         

32. I note the concerns of the Council that if the appeal site was released for 

development it could prejudice the CS and undermine public confidence in the 

plan-led system.  However, the proposal represents less than 1% of the 

housing requirement of the CS.  There is also no evidence to show that it would 

prejudice the delivery of housing on other sites in South Gloucestershire, 

including the North Yate New Neighbourhood proposed under CS policy CS31.  

Furthermore, the Council is releasing other land for development prior to the 

adoption of the CS.  I therefore agree with the appellants that if the appeal 

scheme were permitted it would not prejudice the CS.   

33. Some residents would undoubtedly view an approval as a ‘departure’ from the 

plan-led system and at odds with ‘Localism’.  However, the Secretary of State 

has made it clear10 that in putting the power to plan back in the hands of 

communities there is a responsibility to meet the development and growth 

needs of communities and to deal quickly and effectively with proposals that 

will deliver homes, jobs and facilities. 

34. I conclude on the first main issue that there is a shortfall in the five year supply 

of housing land within South Gloucestershire and the conflict with adopted and 

emerging policies and strategies would be outweighed by the contribution the 

scheme would make towards remedying this shortfall.                                                       

Character and Identity of Engine Common 

35. Engine Common is a linear settlement with housing on either side of North 

Road.  In addition to a primary school, post office/convenience store and public 

houses, the village comprises about 100 homes.  Bus services and footways 

provide links to Yate and the southern limits of the village are separated from 

the north western edge of the town by the width of a road.  Nevertheless, 

Engine Common has its own separate identity with a distinctive pattern of small 

rectangular fields, some of which extend up to North Road.  The unspoilt open 

qualities of the fields which comprise the majority of the appeal site form part 

of the attractive setting to the village and are an integral part of its identity.       

36. Unlike Yate, Engine Common has a pleasing rural character.  I was able to 

clearly appreciate this during my visits.  As noted by the Inspector who 

considered objections into the LP in 2004, this village has a somewhat fragile, 

though none the less valuable character as separate from Yate.  This is 

reflected in some of the representations made to the Council at ‘application 

stage’, including those made by Save Engine Common Action Group.  It is clear 

to me that many residents of the village cherish the separate identity of Engine 

Common and its rural charm.  I also note from the representations made by 

Yate Town Council during the CS Examination that it wishes to maintain the 

separate identity of this village and is opposed to expanding Yate in the 

manner proposed by the appellants.  In responding to the application, Iron 

                                       
10 ‘Housing and Growth’ Ministerial Statement 6 September 2012 
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Acton Parish Council also expressed concerns over the “excessive build 

numbers in a rural area”.         

37. The proposed residential development would be set back from North Road.  

Some agricultural land would remain at the rear of some buildings along the 

western side of North Road and the western boundary of the site would include 

a landscape buffer.  Much of the existing hedgerows would be retained and 

there would be green spaces around some of the new buildings.  However, this 

would not disguise the introduction of a very sizeable suburban style housing 

estate within the countryside that would be characterised by a long curved 

estate road and perimeter block style development with some parking courts.  

Whilst this type of design/layout can be successful, in this instance, it would 

have little in common with the linear form of Engine Common or the scale of 

existing housing that makes up the village.   

38. I share the Council’s concerns that the scale and layout of the scheme would 

amount to an inappropriate ‘suburban bulge’ at odds with the character and 

identity of the village.  The scale of the development would increase the 

number of new homes in the village by nearly 200%.  Whilst the number of 

new homes would be lower than the scheme considered by the LP Inspector, 

existing residents would almost certainly feel swamped by such a large 

increase in population.  Furthermore, if the scheme was permitted, there is 

likely to be future pressure on the Council to allow additional housing on the 

fields between the eastern edge of the scheme and the properties along the 

western side of North Road, which would be difficult to resist.  This would result 

in further cumulative harm to the character and identity of Engine Common.  

The LP Inspector’s recognition of the “advantages” of development at Engine 

Common does not convey tacit support for the scheme before me.  Moreover, 

as I have noted above, a much larger mixed-use development is planned for 

the north of Yate.  Unlike the appeal scheme, this new neighbourhood would 

safeguard the integrity of Engine Common.        

39. The Design & Access Statement submitted in support of the scheme states, 

amongst other things, that the proposal would be designed to enhance the 

“civic heart” of Engine Common.  The appellants have also argued that the 

proposal would “knit together existing disparate parts of development that 

make up the north western edge of Yate.”  Whilst the appellants’ urban 

designer informed me that the scheme was intended to provide a central focus 

to Engine Common, the creation of a “civic heart” and attempts to bind the 

appeal site with Yate would markedly erode the rural character of Engine 

Common.  The proposal would blur the distinction between Yate and Engine 

Common and result in this village being subsumed as part of this neighbouring 

town.  The separate and locally cherished identity of the village would be lost 

forever and the setting of Engine Common would be seriously compromised.   

40. I conclude on the second main issue that the proposals would seriously harm 

the character and identity of Engine Common.                                 

Other Matters 

41. I note the concerns of some residents that during periods of heavy and 

prolonged rainfall part of the site and some of the surrounding roads 

experience land drainage problems.  However, the site is not at risk of fluvial 

flooding and the proposed drainage strategy, which would include swales, 

ponds, below ground storage tanks and a surface water pumping station, would 
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limit the risk of flooding within the site and in the surrounding area.  Neither 

the Council nor the Environment Agency has raised flood risk objections and 

this matter could be addressed by way of a suitably worded planning condition. 

42. The proposal would change the outlook from some neighbouring properties.  

However, the buildings would be sited and designed so that they were set back 

an adequate distance from existing properties, thereby avoiding any serious 

harm to the living conditions of neighbouring residents.             

43. The proposed development would increase the volume of traffic on the local 

road network.  However, the Transport Assessment submitted in support of the 

application demonstrates that the scheme would not result in any harmful 

consequences.  The development would also include new highway works.  The 

proposals would be unlikely to compromise highway safety interests.  Adequate 

mitigation would also be included to safeguard nature conservation interests.     

44. A landownership issue has been raised on behalf of a local resident.  However, 

there is nothing of substance to refute the appellants’ argument that the 

appropriate certificates of landownership were submitted with the application 

and appeal.   

45. The proposal would increase the range and supply of employment premises 

within South Gloucestershire.  This could enhance employment opportunities, 

including within the construction sector, and would benefit the local economy.  

In addition, the proposed improvements to the football club would meet the 

aspirations of some supporters/fans and provide wider community benefits with 

the clubhouse being available for hire and use by community groups.  These 

matters weigh in favour of an approval.             

The Planning Balance/Overall Conclusion 

46. I have found above that the Council does not have a five year supply of land 

available for housing.  The scheme would assist in meeting housing needs 

within South Gloucestershire, including provision for some affordable housing.  

Jobs and wealth would be created, including within the construction sector, and 

the improvements to the football club facilities could provide some limited 

social benefits to the local community.  These matters weigh in favour of an 

approval and it is the Government’s priority is to get the economy growing.  

Nevertheless, this does not override all other considerations.      

47. There is an environmental dimension to achieving sustainable development and 

one of the Core principles of ‘the Framework’ includes taking account of the 

different roles and character of different areas.  In this instance, the harm that 

I have identified to the character and identity of Engine Common would 

significantly and demonstrably outweigh the benefits of the scheme.  The 

scheme does not comprise sustainable development within the context of ‘the 

Framework’ and permission should be withheld.  I therefore conclude that the 

appeal should not succeed. 

Neil Pope 

Inspector  
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APPEARANCES 

 

FOR THE LOCAL PLANNING AUTHORITY: 

Miss S Ornsby  QC Instructed by Miss G Sinclair, Deputy to the Head 

of Legal and Democratic Services 

She called 

 

 

Mr P Conroy  BA (Hons), MSc, 

MRTPI 

 

Miss S Tucker  BA (Hons), BTP, 

MRTPI 

 

Miss L Bowry (spoke during the 

discussion in respect of the 

planning obligations)  

Strategic Planning Policy and Specialist Advice 

Team Manager 

 

Principal Planning Officer, Major Sites Team 

 

 

Solicitor, Sharpe Pritchard Solicitors 

 

 

FOR THE APPELLANTS: 

Mr C Young of Counsel Instructed by Mr J Richards, Associate Director, 

WYG Planning & Environment 

He called 

 

 

Mr J B Richards  BA (Hons), 

MTP, MRTPI 

 

Mr G S Rider   

 

Mr S J Dale  Dip LA, CMLI 

WYG Planning & Environment 

 

 

Director, Tetlow King Ltd 

 

Director, ACD 

 

 

INTERESTED PERSONS: 

Mrs I Rockliffe On behalf of Mr T Stone (local resident) 

  

Mr M Keenan  (Mrs Keenan also 

put questions to some of the 

appellants’ witnesses) 

Save Engine Common Action Group 

 

LIST OF DOCUMENTS SUBMITTED AT THE INQUIRY: 

Document 1          Inspector’s Ruling 

Document 2          Mr Conroy’s rebuttal and appendices 

Document 3          Miss Tuckers rebuttal and appendices 

Document 4          The appellants Opening Submissions 

Document 5          The Council’s Opening Submissions 

Document 6          Schedule of Statements of Common Ground 

Document 7          Signed Statement of Common Ground  

Document 8          Signed Addendum to Statement of Common Ground 

Document 9          Errata Note to Mr Conroy’s proof 

Document 10        Agenda to Core Strategy Hearing Session on 7 March 2013  
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Document 11        Appendix 20 to Miss Tucker’s proof 
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Document 13        Notes on the Council’s Approach to Determining Applications 

Document 14        Appendix JR 28 to Mr Richards’s proof 

Document 15        Table JRT16 to Mr Richards’s proof  

Document 16        Drainage note from Mr Gwilliam, WYG Engineering 

Document 17        Letter dated 6 March 2013 from Moore Blatch Solicitors 

Document 18        Letter dated 6 March 2013 from Osborne Clarke 

Document 19        Bundle of missing application plans 

Document 20        Contents list to Appendix JR20 of Mr Richards’s proof 

Document 21        Skeleton of the appellant’s costs application 

Document 22        Email dated 6/3/13 from Barratt PLC to the Council 

Document 23        Decision Ref. PT11/1442/O (Park Farm, Thornbury) 

Document 24        Appeal Decision Ref. APP/Q3115/A/11/2145037) 

Document 25        Appellant’s View of Deliverable Supply 

Document 26        Actual Housing Delivery Against Requirements 

Document 27        Appeal Decision Ref. APP/X1165/A/11/2165846 

Document 28        Local Plan policy H1 

Document 29        Exchange of emails between Turley Ass. and Taylor Wimpey 

Document 30        Highways Agency letter dated 15/11/12 

Document 31        List of suggested planning conditions 

Document 32        List of properties to be viewed on accompanied site visit 

Document 33        Planning Obligation dated 12/3/13 

Document 34        Further drainage note from Mr Gwilliam 

Document 35        Methodology/Calculations for the planning obligations 

Document 36        The Council’s Closing Submissions 

Document 37        The appellants’ Closing Submissions 

Document 38        The Council’s response to the appellants’ costs application    
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Appeal Decision 
Inquiry held on 23 and 24 April 2013 

Site visit made on 22 April 2013 

by Neil Pope  BA (HONS) MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 23 May 2013 
 

Appeal Ref: APP/P0119/A/12/2189213 

Land at Morton Way, Thornbury, South Gloucestershire, BS35 1LR. 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a failure to give notice within the prescribed period of a decision on an 

application for planning permission, part of which is in outline. 

• The appeal is made by Bloor Homes Ltd against South Gloucestershire Council. 
• The application Ref. PT12/2395/O, is dated 12 July 2012. 

• The development proposed is a hybrid scheme seeking residential development for up 
to 300 new dwellings and associated infrastructure comprising: full planning permission 

for phase 1 for the development of 109 new dwellings, including 38 affordable units and 
associated infrastructure and outline planning permission (with all matters except 

means of access reserved) for the development of the remainder of the site for up to 
191 new dwellings and a local shop (Use Class A1) (up to 270 sq metres net floor area) 

with supporting infrastructure and facilities including new vehicular access from Morton 

Way, public open space and landscaping.  
 

Decision 

1. The appeal is allowed and planning permission is granted for a hybrid scheme 

seeking residential development for up to 300 new dwellings and associated 

infrastructure comprising: full planning permission for phase 1 for the 

development of 109 new dwellings, including 38 affordable units and associated 

infrastructure and outline planning permission (with all matters except means 

of access reserved) for the development of the remainder of the site for up to 

191 new dwellings and a local shop (Use Class A1) (up to 270 sq metres net 

floor area) with supporting infrastructure and facilities including new vehicular 

access from Morton Way, public open space and landscaping at land at Morton 

Way, Thornbury, South Gloucestershire, BS35 1LR.  The permission is granted 

in accordance with the terms of the application, Ref. PT12/2395/O, dated 12 

July 2012, subject to the conditions in the attached Schedule. 

Procedural/Preliminary Matters 

2. At the meeting of the Development Control (West) Committee on 21 February 

2013, the Council resolved that had it determined the application it would have 

refused permission for the following reasons: 

1.  The application site falls outside the settlement boundary of Thornbury, as 

defined on the South Gloucestershire Local Plan Proposals Map, and is not 

allocated for development within the emerging Core Strategy.  As such it lies in 

the open countryside and is therefore contrary to Policy H3 of the adopted 

South Gloucestershire Local Plan. 
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2.  The site lies outside any housing allocation in the emerging Core Strategy, 

as such, the correct mechanism for consideration of this application should be 

through the democratic, plan led process, which has reached an advanced 

stage.  To grant planning permission now would be premature, contrary to the 

plan led system and undermine public confidence in that system. 

3.  The proposal is unacceptable in highway terms as it would result in an over-

reliance on outward commuting of cars because of limited provision of public 

transport and poor route access to the town centre and other general 

amenities.  The limited scale of development would not provide a change in the 

current public transport provision.  As such the proposal is contrary to Policy 

T12 of the adopted South Gloucestershire Local Plan. 

4.  The proposed scheme does not accommodate the forecast traffic growth in 

the area and would result in sub-standard traffic conditions on the adjoining 

local highway infrastructure, and as such, does not take into account overall 

changes in patterns of movement in the general area.  As such the proposal is 

contrary to Policy T12 of the adopted Local Plan. 

5.  The application is not supported by an agreed S106 planning obligation, 

which requires the provision of affordable housing on site, and in this respect is 

contrary to Policy H6 of the South Gloucestershire Local Plan. 

6.  The application is not supported by an agreed S106 obligation which 

requires provision of appropriate Category 1 sports facilities and on-site 

equipped and unequipped play and maintenance thereof and in this respect is 

contrary to Policy LC8 of the adopted Local Plan. 

7.  The application is not supported by an agreed S106 obligation which 

requires provision of community facilities and in this respect is contrary to 

Policy LC1 of the adopted Local Plan. 

8.  The application is not supported by an agreed S106 obligation which 

requires provision of library services and in this respect is contrary to Policy 

LC1 of the adopted Local Plan. 

9.  The application is not supported by an agreed S106 obligation which 

requires provision of additional secondary, sixth form places and youth services 

provision and in this respect is contrary to Policy LC2 of the adopted Local Plan. 

10.  The proposed scheme does not adequately respond to local distinctiveness 

and the Design and Access Statement does not contain clear principles to 

ensure that future reserved matters applications would be informed by, respect 

and enhance the character and distinctiveness of the locality.  As such the 

proposals would result in harm to the visual amenity of the area and are 

contrary to Policy D1 of the adopted Local Plan and Policy CS1 of the emerging 

Core Strategy.          

3. On 20 March 2013, and following the receipt of Further Main Modifications 

(FMM) from the Inspector conducting the Examination into the Core Strategy 

(CS), the Council wrote to the Planning Inspectorate (PINS) and stated: 

The matter was considered by the relevant committee on Tuesday 19 March 

2013 and the council has now resolved that had it retained jurisdiction of this 

matter in the light of the further main modification proposed by the Inspector it 

no longer has an in principle objection to the proposal.  Therefore reasons for 
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refusal 1 and 2 no longer apply.  Furthermore all other matters in the other 

eight reasons for refusal save two particular issues relating to education and 

design have now been addressed.  It is hoped that these remaining issues will 

also be resolved before the start of the inquiry.      

4. The above correspondence was sent to PINS following reconsideration of the 

application at the Council’s Development Control Committee on 19 March 2013.  

Amongst other things, the Conclusion to the officer’s reports states: Whilst the 

proposal is contrary to Policy H3 of the adopted Local Plan, this is considered to 

be set aside by the weight of the emerging Core Strategy which has been 

endorsed by an independent Inspector.      

5. Within the Council’s proof of evidence dated 25 March 2013, it was accepted 

that subject to agreement on the section 106 matters and other issues, the 

Council was no longer objecting to the appeal scheme.  Paragraph 5.3 of the 

Council’s ‘Rebuttal Statement’ dated 16 April 2013, states: 

The council agrees that as it does not have a five year supply that paragraph 

49 of the NPPF is engaged.  As a result the presumption in favour of 

sustainable development contained in paragraph 14 of the NPPF is engaged and 

permission should be granted unless the adverse impacts significantly and 

demonstrably outweigh the benefits.  It is agreed that with the section 106 

obligations and conditions that there are no adverse impacts from this 

proposal.  A position in fact confirmed by the Council on 19 March ….    

6. Within its ‘Rebuttal Statement’ the Council has argued that as a consequence of 

the above it is unnecessary to examine the housing land supply position.    

Unlike the recent appeal at Engine Common (Ref. APP/P0119/A/12/2186546), 

where there was disagreement as to whether or not a five year supply could be 

demonstrated and where evidence was submitted by both main parties in 

respect of housing land supply, the Council decided not to submit evidence on 

this matter.  It accepts that the shortfall is material and therefore serious.  In 

contrast, the appellant has provided detailed evidence and has calculated that 

there is only a 2.56 years supply against the CS housing requirement and a 

1.81 years supply against the Proposed Changes to the draft Regional Strategy. 

7. Amended plans1 were submitted to the Council for consideration.  These have 

been subject to public consultation.  I have determined the appeal on the basis 

of these amended plans.  The Council informed me that the Addendum to the 

Design and Access Statement overcame ‘reason for refusal’ no.10 above.   

8. Notwithstanding all of the above, some residents and other third parties 

continue to object to the scheme.  I have therefore framed the main issue 

having regard to the change in the Council’s stance regarding the planning 

merits of the scheme and the advice set out in the National Planning Policy 

Framework (‘the Framework’), with particular regard to paragraphs 14 and 49.    

9. At the Inquiry I was presented with a completed Planning Obligation 

(Agreement) under the provisions of section 106 of the Town and Country 

Planning Act 1990 (as amended).  Amongst other things, this obligation 

includes a mechanism for delivering some affordable housing as part of the 

scheme, landscaping and open space provision, as well as financial 

contributions towards the cost of various highway and community 

infrastructure works.  I shall return to this matter within my reasoning below.   

                                       
1 Included as part of Appendix B to the agreed Statement of Common Ground (SCG) 
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10. The proposal would affect the setting of several listed buildings.  These include 

the Grade II* listed Morton Grange.  At the Inquiry it became evident that the 

Council had not consulted English Heritage (EH) on the application.  The main 

parties agreed that the Inquiry could not be closed until EH had been consulted 

and had either responded or the 21 day period for submitting a response had 

expired.  Following the receipt of EH’s comments on 13 May 2013, both main 

parties confirmed that they did not wish to make any further comments.  The 

Inquiry was closed in writing on 14 May 2013.       

11. At the Inquiry an application for costs was made by the Council against the 

appellant.  This application is the subject of a separate Decision. 

Main Issue 

12. The main issue is whether, in the absence of a five year supply of housing, the 

proposals would give rise to any adverse impacts that would significantly and 

demonstrably outweigh the benefits of the scheme. 

Reasons 

13. The development plan includes the South Gloucestershire Local Plan (LP).  This 

was adopted many years ago and was intended to guide the development and 

use of land up to 2011.  The LP housing requirement covered the period 1996-

2011 and was based on household projections from the 1990s.  The Council’s 

CS is based on more up-to-date housing projections/requirements and has 

reached an advanced stage towards adoption.  

14. The appeal site lies outside the LP settlement boundary for Thornbury.  The 

proposal conflicts with the provisions of LP policy H3, which restricts new 

residential development within the countryside.  However, following the receipt 

of the CS Inspector’s FMM, the Council has allocated the site for housing as 

part of this emerging plan.  Although the CS has yet to be found ‘Sound’ much 

weight can be given to the inclusion of this site as part of the Council’s housing 

allocations.  This is required to assist in meeting the housing requirements of 

South Gloucestershire and the five-year supply of deliverable sites.   

15. ‘The Framework’ is a very important material consideration in the 

determination of this appeal.  Paragraph 47 seeks to boost significantly the 

supply of housing.  Where, as in this instance, the Council is unable to 

demonstrate a five-year supply of deliverable housing sites, paragraph 49 of 

‘the Framework’ advises that relevant policies for the supply of housing should 

not be considered up-to-date2.  The settlement boundaries to which LP policy 

H3 relate are based upon housing requirements which are now, in effect, ‘time 

expired’.  These settlement boundaries are now unable to accommodate the 

quantum of housing that is necessary to meet the present and future housing 

requirements of South Gloucestershire.   

16. The lack of a five year supply of housing weighs heavily in support of the 

arguments for allowing this appeal, as does the contribution3 the scheme would 

make towards meeting the Council’s housing requirements and the housing 

needs of the local community.  This outweighs the conflict with LP policy H3 

                                       
2 The Council informed me that the LP must therefore be treated as being out of date. 
3 The appellant has predicted that the development would provide 130 new homes over the next five years 
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and the ensuing loss of countryside that follows as a consequence of having to 

accommodate necessary growth beyond the existing settlement boundary4.   

17. Many landscape features, such as trees and hedges, would be retained as part 

of the proposals and new landscape planting, including structural planting to 

the site edges would soften the impact of the development.  The scheme would 

also include a new 7.67 ha country park.  This would be an appropriate 

response to the local topography and would be an amenity for existing and 

incoming residents.  There would also be allotments and sports provision along 

the eastern edge of the site.  This would further assist in creating an 

appropriate transition to the countryside.  The new buildings would also be set 

back from Morton Way to create a ‘green’ street rather than replicate the 

rather harsh urban edge that currently exists along this street.  Existing 

residents would still be able to make use of the existing footpaths that cross 

the site and access the countryside beyond.  Those acting on behalf of the 

appellant have given thoughtful consideration to designing a scheme that 

would comprise an appropriate urban extension/response to the site context.                  

18. As I have noted above, the proposal would affect the setting of some listed 

buildings.  These include three Grade II listed buildings along Gloucester Road -  

Yew Tree Farmhouse (circa mid 18th century), The Old Malthouse (circa late 

17th century), Manor Farmhouse (circa late 16th century) and the Grade II* 

listed Morton Grange (circa 15th century) which is located off the Gloucester 

Road.  The significance of these listed buildings lies primarily in their inherent 

fabric and architecture.  Nevertheless, significance can also be derived from the 

setting of heritage assets.  The spacious rural surroundings form part of their 

setting and provide a contextual appreciation for these listed buildings.  There 

is a duty5, when considering whether to grant planning permission, to have 

special regard to the desirability of preserving the setting of such buildings.    

19. The proposed extension of the urban edge of Thornbury would diminish the 

rural setting of these listed buildings.  However, Manor Farmhouse is largely 

contained by mature trees and The Old Malthouse.  As a consequence, the 

proposal would have a negligible impact upon the setting of this building which 

dates from the late 16th century.  Some open fields would be retained between 

the edge of the site and The Old Malthouse along with the existing boundary 

hedges.  The proposed two storey dwellings would be sited and designed so as 

to avoid any significant harm to the setting of this listed building.  The 

topography of the land and the distance between the site and Yew Tree 

Farmhouse would result in limited harm to the setting of this heritage asset.                     

20. The scheme would have the greatest impact upon the setting of Morton 

Grange.  The development would be immediately adjacent to the south-

western corner of the garden boundary to this late medieval building.  The 

proposed dwellings would be about 110-120m from this heritage asset.  As set 

out in the evidence of the appellant’s heritage specialist, the proposal would 

result in some loss of connection between this listed building, which is of more 

than special interest, and its wider setting.  The ability to see this building from 

some public rights of way, including Morton Way and the footpaths that cross 

the appeal site, would also be restricted.  However, closer views would be 

                                       
4 Whilst an interested party has argued that ‘brownfield’ sites could be developed instead, the Council allocated the 

appeal site following a review of ‘brownfield’ sites.  It would appear that only one site identified by this interested 

party could deliver housing in the next five years and this would provide a very limited number of new homes.          
5 Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 
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unaffected including those from the Gloucester Road, which is the historic route 

from which it was seen.  I agree with the appellant, the Council’s conservation 

officer and EH that the extent of harm to the setting of this building would be 

less than substantial.  Paragraph 134 of ‘the Framework’ advises that such 

harm should be weighed against the public benefits of a proposal.                    

21. I note the concerns of some residents that, if permitted, the development could 

set a precedent for further housing.  However, no two cases are exactly the 

same and each case must be determined on its own merits.  In the event of 

any subsequent applications being submitted in respect of adjacent land the 

Council could, if it was so minded, withhold permission where it was able to 

demonstrate that a proposal would not amount to sustainable development or 

any benefits would be outweighed by any harmful impacts.  Any inconsistencies 

over the handling of this application and other proposals fall outside my remit.     

22. The proposal would increase traffic along the local road network.  However, the 

Council, aware of the development already permitted at Park Farm and having 

considered the appellant’s detailed Transport Assessment, as well as the 

highway provisions of the planning obligation, is satisfied that the proposal 

would not compromise highway safety interests or result in congestion.  

Incoming residents would be able to choose whether to make use of enhanced 

local bus services and or walk/cycle to the range of services and facilities 

available in Thornbury.  There is no technical or other cogent evidence in 

respect of highway/transport matters to justify withholding permission.   

23. The proposal would increase noise and activity in this part of Thornbury.  

However, there is nothing to demonstrate that this would seriously harm the 

health or well-being of existing residents.  The proposed buildings would be 

sited and designed so as to avoid any harmful overlooking or serious loss of 

outlook for neighbouring residents.  The reserved matters would provide 

adequate control within phases 2 and 3 of the scheme to safeguard the 

amenities of those living near these parts of the site.  The proposal would not 

significantly harm the living conditions of neighbouring residents.  

24. A Flood Risk Assessment and Drainage Strategy has been submitted in support 

of the application.  Whilst I note the concerns of some interested parties 

regarding flooding, there is no technical or other cogent evidence on land 

drainage matters to demonstrate that the proposed foul and surface water 

regimes would be inadequate.  I note that the Environment Agency withdrew 

its initial objection and recommended the inclusion of planning conditions to 

deal with foul and surface water drainage.  The Lower Severn Drainage Board 

also appears to be content with the proposed drainage strategy.     

The Planning Balance 

25. I have found above that the harm/adverse impacts comprise: the loss of some 

countryside; some limited harm to the living conditions of some neighbouring 

residents and; less than substantial harm to the setting of some heritage 

assets, including the Grade II* listed Morton Grange.  These should not be set 

lightly, especially given the duty regarding the setting of listed buildings. 

26. However, it is also important to consider the public benefits of the scheme.  

These include: assisting in meeting the required five year supply of housing 

land; the provision of some affordable housing to help meet local housing 

needs; increased housing choice; promoting growth, including support for the 
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construction industry during challenging economic circumstances and; a new 

country park, public open space, shop and improvements to local bus services.  

These benefits carry very considerable weight in determining the appeal.   

27. When the harm and benefits are weighed together, the adverse impacts of the 

scheme do not significantly and demonstrably outweigh the benefits.                                   

Section 106 Planning Agreement 

28. The Council, with reference to the relevant development plan policies, has 

provided detailed evidence, including the means of calculating the financial 

contributions, to justify the obligations within the section 106 Agreement.  

Having discussed this at the Inquiry, I concur with both main parties that the 

Agreement accords with the advice in paragraph 204 of ‘the Framework’, as 

well as Regulation 122 of the Community Infrastructure Levy Regulations 2010.  

I have therefore taken this Agreement into account in determining the appeal.       

Planning Conditions 

29. For the avoidance of doubt and in the interests of proper planning, it would be 

necessary to attach a condition identifying the approved plans.  Both main 

parties confirmed that these are the plans (with the addition of the access plan 

and corrections to some drawing numbers) listed in Appendix B to the SCG. 

30. To safeguard the character and appearance of the area and to ensure that the 

scheme is designed to a high standard, it would be necessary to attach 

conditions which require:  the reserved matters to be based upon the principles 

set out in the Design and Access Statement that accompanied the application, 

including the Addendum; the approval of samples of the external materials to 

be used on the dwellings; the approval of revised elevation details in respect of 

some of the buildings in phase 1; details of external lighting; landscaping 

details, including tree protection and planting and; the design of phases 2 and 

3 to include a ‘Home Zone Scheme’.  Conditions would also be necessary to 

safeguard archaeological and nature conservation interests.   

31. Conditions would be necessary to ensure satisfactory drainage and to limit the 

risk of flooding.  In the interests of public health and safety, conditions would 

also be necessary to deal with any land contamination.  To safeguard the living 

conditions of neighbouring residents conditions would be necessary to control 

construction works, including the hours of construction. 

32. To limit the amount of waste from the site a condition would be necessary 

requiring the scheme to be the subject of a Waste Management Audit.  A 

separate condition would be necessary requiring the dwellings to be built to a 

minimum Code Level 3 in order to minimise the use of energy and natural 

resources.  Finally, to ensure adequate facilities are available for future 

residents of the development a condition would be necessary requiring the 

proposed shop to be provided an appropriate stage.  I have modified some of 

the suggested conditions to take account of the advice in Circular 11/956.   

33. Given all of the above, I conclude that the appeal should succeed.  

Neil Pope 
Inspector 

                                       
6 The Use of Conditions in Planning Permissions 
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APPEARANCES 

 

FOR THE LOCAL PLANNING AUTHORITY: 

Miss S Ornsby  QC Instructed by Miss G Sinclair, Deputy to the Head 

of Legal and Democratic Services 

She called 

 

 

Mr P Conroy  BA (Hons), MSc, 

MRTPI 

 

Miss Sinclair and Miss Tucker 

(Principal Planning Officer) 

spoke during the discussion in 

respect of the planning 

obligation and the planning 

conditions 

Strategic Planning Policy and Specialist Advice 

Team Manager 

 

 

FOR THE APPELLANT: 

Mr C Young of Counsel Instructed by Mr J Richards, Associate Director, 

WYG Planning & Environment 

He called 

 

 

Mr A Williams  BA (Hons), 

DipLA, DipUD, CMLI 

 

Dr J D Edis  BA, MA, PhD, MIFA, 

IHBC  

 

Mr M P Grist  BSc (Hons), 

DipUD, MCIT, MIHT 

 

Mr J Richards  BA (Hons), MTP, 

MRTPI 

Director, Define 

 

 

Partner, Heritage Collective LLP 

 

 

Director, Savell Bird & Axon 

 

 

Associate Director, WYG Planning & Environment 

 

 

INTERESTED PERSONS: 

Mrs S Sears Resident 

Mr G Pitman Preserve Morton Way 

Mr G Lanfear 

Mrs G Dunkley 

Mr E R Pemberton 

Resident 

Resident 

Resident 

 

DOCUMENTS SUBMITTED ON 23 and 24 APRIL 2013 

Document 1          The Appellant’s Opening Submissions 

Document 2          The Council’s Opening Submissions 

Document 3          Access Arrangement Plan A076588 A 03 

Document 4          Addendum to Design & Access Statement April 2013  

Document 5          Completed Section 106 Planning Obligation 

Document 6          Summary of Section 106 Obligation 
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Document 7          Justification for Community Facilities 

Document 8          Justification for Highway Contributions 

Document 9          List of Agreed Suggested Planning Conditions 

Document 10        Mrs Sear’s Statement 

Document 11        Statement on behalf of Preserve Morton Way 

Document 12        Mr Pemberton’s Statement 

Document 13        Letter from Mr and Mrs Quarrell, Mr and Mrs Robertson and Mr 

                           and Mrs Collins 

Document 14        Note from Mr Grist 

Document 15        Note from the appellant’s drainage engineer in respect of 

                           consultation with the Lower Severn Drainage Board 

Document 16        Appellant’s further Drainage Note 

Document 17        Letter dated 24 April 2013 from Barrell Tree Consultancy 

Document 18        Site Location Plan Ref. 151069/UD/PP/PHASE1 

Document 19        Section 67 of the Planning (Listed Buildings and Conservation 

                            Areas) Act 1990 

Document 20        Council’s Site Notice 

Document 21        The Council’s Closing Submissions 

Document 22        The Appellant’s Closing Submissions 

Document 23        Judgement in R v First Secretary of State [2003] 

Document 24        The Council’s Costs Application 

 

DOCUMENTS SUBMITTED AFTER 24 APRIL 2013  

Document 25         Note agreed by both main parties in respect of publicity 

                            requirements 

Document 26         Mr Richards’s Note in response to Mr Pemberton’s Statement 

Document 27         Letter from English Heritage dated 13 May 2013        

 

 

 

 

SCHEDULE OF PLANNING CONDITIONS 

 

1.  The development for phase 1 of the scheme (full/detailed permission) 

     comprising 109 new dwellings, including 38 affordable units and associated 

     infrastructure, shall begin not later than three years from the date of this 

     decision. 

 

2.  Details of the appearance, landscaping, layout, and scale, (hereinafter called 

     "the reserved matters") in respect of phases 2 and 3 of the development 

     (outline permission) comprising 191 new dwellings and a local shop (Use Class 

     A1) (up to 270 sq metres net floor area) with supporting infrastructure and 

     facilities including new vehicular accesses from Morton Way, shall be submitted 

     to and approved in writing by the Local Planning Authority before either of 

     these phases of development begin.  The development shall be carried out 

     as approved. 

 

3.  Application for approval of the reserved matters shall be made to the Local 

     Planning Authority not later than three years from the date of this permission. 

 

4.  The development for phases 2 and 3 of the scheme (outline permission) 

     comprising 191 new dwellings and a local shop (Use Class A1) (up to 270 sq 

     metres net floor area) with supporting infrastructure and facilities including new 
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     vehicular accesses from Morton Way, public open space and landscaping shall 

     begin not later than two years from the date of approval of the last of the 

     reserved matters to be approved. 

 

5.  The reserved matters shall be based upon the information contained within the 

     Design & Access Statement dated November 2012 and the Addendum dated 

     April 2013. 

 

6.  Prior to the commencement of the relevant phase of the development, details 

     and samples of the roofing and external facing materials proposed to be used 

     shall be submitted to and approved in writing by the Local Planning Authority.   

     Development shall be carried out in accordance with the approved details. 

 

7.  Prior to the commencement of the relevant phase of the development, details of 

     any external lighting, including measures to control light spillage, shall be 

     submitted to the Local Planning Authority for approval.  Development shall be 

     carried out in accordance with the approved details. 

 

8.  Prior to the commencement of phase 1 of the development a scheme 

     of landscaping shall be submitted to and approved in writing by the Local 

     Planning Authority.  This and the landscaping details required as part of the 

     reserved matters for phases 2 and 3 shall include details of: all existing trees 

     and hedgerows on the land, including those trees growing on land immediately 

     adjoining the site; details of those trees and hedgerows to be retained, 

     together with measures for their protection during the course of the 

     development; proposed planting, including new tree planting; a timetable for  

     planting; boundary treatments and areas of hardsurfacing.  The development 

     shall be carried out in accordance with the agreed details. 

 

9.  No development shall commence in respect of phases 2 or 3 until details of a 

     ‘Home Zone Scheme’ has been submitted to and approved in writing by the 

      Local Planning Authority.  The development shall be carried out in accordance 

      with the approved Scheme. 

 

10.  Prior to the commencement of development a programme of archaeological 

       investigation and recording for the site shall be submitted to and approved by 

       the Local Planning Authority.  Thereafter, the approved programme shall be 

       implemented in all respects, unless the Local Planning Authority agrees in 

       writing to any variation. 

 

11.  Prior to the commencement of development schemes for mitigating the impact 

       of the development upon local populations of hedgehogs, slow-worms, bats 

       and badgers shall be submitted to and approved in writing by the Local 

       Planning Authority (LPA).  Such mitigation shall be based upon the 

       recommendations contained within the various fauna surveys undertaken by 

       WYG in support of the application.  In the event of development not 

       commencing by the dates specified within the WYG surveys for the validity of 

       those surveys, updated fauna surveys shall be undertaken (including 

       identification of any new/additional mitigation) and shall be submitted to and 

       approved in writing by the LPA.  The development shall be carried out in 

       accordance with the approved schemes. 

 

12.  The development shall not commence until a foul water drainage strategy, 
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       which shall include a timetable/scheme of implementation, has been 

       submitted to and approved in writing by the Local Planning Authority.  The 

       development shall be carried out in accordance with the approved strategy. 

 

13.  Unless otherwise agreed in writing by the Local Planning Authority, the 

       finished floor levels of the dwellings shall be a minimum of 150mm above the 

       ground level of the surrounding ground, as set out in the conclusions of the 

       amended WYG Flood Risk Assessment dated September 2012. 

 

14.  No development shall commence until a surface water drainage scheme for 

       the site (including a timetable for implementation and details for the future 

       management/maintenance of the scheme) has been submitted to and 

       approved in writing by the Local Planning Authority.  The scheme shall be 

       based on sustainable drainage principles (where possible) and an assessment 

       of the hydrological and hydrogeological context of the development.  The 

       development shall be carried out and managed thereafter in accordance with 

       the approved scheme. 

 

15.  No development shall take place until a remediation strategy that includes the 

       following components to deal with the risks associated with any contamination 

       of the site shall each be submitted to and approved, in writing, by the Local 

       Planning Authority (LPA): 

i) a preliminary risk assessment which has identified all previous uses, any 

potential contaminants associated with those uses, a conceptual model of 

the site indicating sources, pathways and receptors, and potentially 

unacceptable risks arising from contamination at the site; 

ii) a site investigation scheme, based on (i) to provide information for a 

detailed assessment of the risk to all receptors that may be affected, 

including those off site; 

iii) the results of the site investigation and the detailed risk assessment 

referred to in (ii) and, based on these, an options appraisal and remediation 

strategy giving full details of the remediation measures required and how 

they are to be undertaken; 

iv) a verification plan providing details of the data that will be collected in 

order to demonstrate that the works set out in the remediation strategy in 

(iii) are complete and identifying any requirements for longer-term 

monitoring of pollutant linkages, maintenance and arrangements for 

contingency action. 

       Any changes to the above components shall require the written consent of the 

       LPA.  The scheme shall be implemented in accordance with the approved 

       strategy. 

 

16.  If during development, contamination not previously identified is found to be 

       present at the site then no further development (unless otherwise agreed in 

       writing with the Local Planning Authority [LPA]) shall be carried out until the 

       developer has submitted a remediation strategy to the LPA detailing how this 

       unsuspected contamination shall be dealt with and obtained written approval 

       from the LPA.  The remediation strategy shall be implemented as approved. 

 

17.  Prior to the commencement of development, a Construction Management Plan 

       shall be submitted to and approved in writing by the Local Planning Authority.   
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       The development shall be carried out in accordance with the approved Plan. 

 

18.  The hours of working on site during the construction period shall be restricted 

       to 07:30 hours to 18:30 hours Monday-Friday and 08:30 hours to 13:00 hours 

       on Saturdays, with no work taking place on Sundays or Public/Bank Holidays.   

       The term ‘working’ shall for the purpose of clarification of this condition 

       include: the use of any plant or machinery (mechanical or other), the carrying 

       out of any maintenance/clearing work on any plant or machinery, deliveries to 

       the site and the movement of vehicles within the curtilage of the site. 

 

19.  No development shall take place on either the detailed element of the scheme 

       (phase1)  or the relevant reserved matters element of the scheme (phases 2 

       and 3) until a Waste Management Audit has been submitted to and approved 

       in writing by the Local Planning Authority.  The development shall be carried 

       out in accordance with the agreed Audit. 

 

20.  No development shall commence on the construction of any of the dwellings 

       until the Local Planning Authority (LPA) has been provided with, and has 

       approved in writing, a Pre-Assessment of the development carried out by a 

       BRE Licensed Code for Sustainable Homes (CSH) Assessor, proving a 

       minimum CSH Level 3 achievement for all residential units.  Each residential 

       unit shall be subject to a post completion CSH assessment by a BRE Licensed 

       CSH Assessor and a final Code Certificate of compliance for each dwelling shall 

       be submitted to and confirmed in writing by the LPA prior to the first 

       occupation of the dwelling. 

 

21.  Notwithstanding the details shown on the approved plans, no development 

       above slab level in respect of plot Nos. 14-20, 33, 39-46, 53, 58, 59, 68, 69, 

       70-73, 75-78 and 79-82 on phase 1 of the development shall take place until 

       revised details in respect of the proposed elevations (including external finish) 

       have been submitted to and approved in writing by the Local Planning 

       Authority.  The development shall be carried out in accordance with the 

       approved revised details. 

 

22.  Prior to the commencement of the second phase of the development details of 

       the proposed shop shall be submitted to and approved in writing by the 

       Local Planning Authority (LPA).  This shop shall be provided in accordance with 

       the details shown on the approved plans and prior to the commencement of 

       the third phase of the development unless otherwise agreed in writing by the 

       LPA.    

 

23.  The development shall be carried out in accordance with the following 

       approved plans: 

       151069/UD/PP/PHASE1 – red line site boundary;  

       A076588_A_03 – proposed access arrangements; 

       SW-0010-12-MAS-01-C – site layout; 

       151069/UD/IMP A illustrative master plan; 

       151069/UD/PP/BDP A building density plan; 

       151069/UD/PP/BHP A building heights plan; 

       151069/UD/PP/LUP A land use plan; 

       151069/UD/PP/M&AP A movement and access plan; 

       151069/UD/PP/SLA A strategic landscape plan; 

       SW-0002-12-STESC-0.1 A street scenes; 
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       ME-0006-11-STESC-0.2 A street scenes; 

       SW-0002-12-STESC-0.3 A street scenes; 

       SW-0002-12-STESC-0.4 A street scenes; 

       1200 A – finished floor levels phase 1; 

       SW-002-12-1BF01.01 floor plans and elevations; 

       SW-002-12-2B4P.01 A floor plans and elevations; 

       SW-002-12-2B4P.02 A floor plans; 

       SW-002-12-2B4P.03 A elevations; 

       SW-002-12-2B4P.04 floor plans; 

       SW-002-12-2B4P.05 elevations; 

       SW-002-12-2B4P.06 A floor plans; 

        SW-002-12-2B4P.07 elevations; 

        SW-002-12-2B4P.08 floor plans; 

        SW-002-12-2B4P.09 elevations; 

        SW-002-12-3B5P.01 A floor plans and elevations; 

        SW-002-12-3B5P.02 A floor plans; 

        SW-002-12-3B5P.03 A floor plans and elevations; 

        SW-002-12-4283.01 floor plans and elevations; 

        SW-002-12-4283.02 floor plans and elevations; 

        SW-002-12-4283.03 A floor plans and elevations; 

        SW-002-12-4283.04 A floor plans and elevations; 

        SW-002-12-4B6P.01 A floor plans and elevations; 

        SW-002-12-4B6P.02 A floor plans and elevations; 

        SW-002-12-4B6P.03 floor plans and elevations; 

        SW-002-12-AME.01 A floor plans and elevations; 

        SW-002-12-AME.02 floor plans and elevations; 

        SW-002-12-APART-01 A floor plans; 

        SW-002-12-APART-02 A elevations; 

        SW-002-12-APART-09 A floor plans; 

        SW-002-12-APART-10 A elevations; 

        SW-112/12/ARD.01 A floor plans and elevations; 

        SW-002-12-ARD.04 A floor plans; 

        SW-002-12-ARD.05 A floor plans and elevations; 

        SW-002-12-ARD.06 A floor plans and elevations; 

        SW-002-12-ARD.07 floor plans; 

        SW-002-12-BAM.01 A floor plans; 

        SW-002-12-BAM.02 A elevations; 

        SW-002-12-BAM.03 A floor plans; 

        SW-002-12-BAM.04 A elevations; 

        SW-002-12-BAM.05 floor plans and elevations; 

        SW-002-12-BAM.06 floor plans; 

        SW-002-12-BAM.07 floor plans and elevations; 

        SW-002-12-BAM/ LAN.01 A floor plans; 

        SW-002-12-BAM/ LAN.02 elevations; 

        SW-002-12-BAM/ LAN.03 floor plans; 

        SW-002-12-BAM/ LAN.04 elevations; 

        SW-002-12-BAM/ LAN.05 floor plans and elevations; 

        SW-002-12-BAM/ LAN.06 floor plans; 

        SW-002-12-BAM/ LAN.07 front and side elevations; 

        SW-002-12-BAM/ LAN.08 rear and side elevations; 

        SW-002-12-BAM/ LAN.09 floor plans; 

        SW-002-12-BAM/ LAN.010 elevations; 

        SW-002-12-COR.01 floor plans; 
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        SW-002-12-COR.02 elevations; 

        SW-002-12-COR.03 A floor plans; 

        SW-002-12-COR.04 A elevations; 

        AW-002-12-DID.05 A floor plans; 

        AW-002-12-DID.06 A elevations; 

        AW-002-12-DID.09 A floor plans; 

        AW-002-12-DID.10 A elevations; 

        SW-002-12-DUR.02 A floor plans and elevations; 

        SW-002-12-DUR.03 A floor plans and elevations; 

        SW-002-12-GAR.01 single/double garage; 

        SW-002-12-GAR.02 single/double garage; 

        SW-002-12-GAR.03 triple garage; 

        SW-002-12-HAN.01 A floor plans and elevations; 

        SW-002-12-HAN.02 A floor plans and elevations; 

        SW-002-12-HAN.03 A floor plans and elevations; 

        SW-002-12-MIN.01 A floor plans; 

        SW-002-12-MIN.02 A elevations; 

        SW-002-12-MIN.03 A floor plans; 

        SW-002-12-Min.04 A elevations; 

        SW-002-12-SED.01 A floor plans and elevations; 

        SW-002-12-SED.02 A floor plans and elevations; 

        SW-002-12-SHEN.01 A floor plans and elevations; 

        SW-002-12-SHEN.02 A floor plans and elevations; 

        SW-002-12-SHEN.03 A floor plans and elevations; 

        SW-002-12-SOMSP.01 A floor plans and elevations; 

        SW-002-12-SOMSP.03 A floor plans and elevations; 

        SW-002-12-SOMSP.04 A floor plans and elevations; 

        SW-002-12-SOMSP.06 floor plans and elevations; 

        SW-002-12-SOMSP.07A floor plans and elevations.   

         

             

 

          

   



Appendix C - Thornbury Appeal – Council’s Closing Statement 

  













Appendix D - Thornbury Appeal – Draft Statement of Common Ground (not 

agreed with the Council) 
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LAND AT MORTON WAY, NORTH EAST THORNBURY 

ADDENDUM TO STATEMENT OF COMMON GROUND 

 

LPA Ref:  PT12/2395/O 

PINS Ref: APP/P0119/A/12/2189213 

 

Signatories 

 

South Gloucestershire Council (the Local Planning Authority (LPA)) and Bloor Homes Limited (the Appellants) 

have prepared an Addendum to the Statement of Common Ground for the Inquiry. 

 

The Enclosed Statement is agreed by: 

 

 

Name:  Donna Whinham 

 

 

Signed:  

 

  South Gloucestershire Council 

 

Position: Strategic Major Sites Team Manager 

 

 

 

Name:  Jeff Richards 

 

 

Signed: 

WYG Planning & Environment on behalf of Bloor Homes Limited 

 

Position: Associate Director 
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1.0 Introduction 

1.1.1 This addendum Statement has been agreed between the Appellant and the Local Planning Authority, 

South Gloucestershire Council. 

1.1.2 Following the submission of the Statement of Common Ground on 18th March 2013, discussions have 

taken place between the Appellant and the Council to resolve the matters in dispute as a result of 

which this addendum has been agreed.  

1.1.3 In addition, the Inspector’s appeal decision letter dated 8 April 2013 in respect of a mixed use 

development on Land between Iron Acton Way and North Road (Appeal Ref. 

APP/P0119/A/12/2186546) has allowed both parties to reach common ground in respect of the 

Council’s five year housing land supply.  

2.0 Matters of Agreement  

2.1 Putative Reasons for Refusal 1 and 2 

Additional Main Modifications to the Council’s Draft Core Strategy 

 

2.1 The Inspector appointed to consider the South Gloucestershire Core Strategy identified in his Draft 

Main Modifications published in September 2012 a shortfall of 852 houses in the first five years 

supply in the Core Strategy. It was necessary for the Council to consider how to make good this 

identified shortfall and it proposed to the Core Strategy Inspector further main modifications to the 

Core Strategy which included the Morton Way North site the subject of this section 78 appeal. On 18 

March 2013, the Core Strategy Inspector provided the Council with his Further Main Modifications 

which confirms the following: 

 

‘A further site is identified on land off Morton Way North and is capable of providing an additional 

260 dwellings.  This is required to enable the Council to provide sufficient housing land in order to 

meet its 5 year housing land target and an additional 20% buffer of housing land in accordance with 

the National Planning Policy Framework’. 

 

2.1.1 The Council considers that the confirmation of the Core Strategy inspector of its preferred site 

following an oral examination now attracts substantial weight and represents a material change in 
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circumstances since the matter was considered by the council on 21 February 2013. The matter was 

considered by the relevant committee on Tuesday 19 March 2013 and the Council has now resolved 

that had it retained jurisdiction of this matter in the light of the further main modification proposed 

by the Inspector it no longer has an in principle objection to this proposal. Therefore reasons for 

refusal 1 and 2 no longer apply. 

The Council’s Five- Year Housing Land Supply 

2.1.2 In addition to the change to the Council’s emerging draft Core Strategy Policy, the Inspector’s 

appeal decision letter dated 8 April 2013 in respect of a mixed use development on Land between 

Iron Acton Way and North Road (Appeal Ref. APP/P0119/A/12/2186546) confirms that South 

Gloucestershire Council is unable to demonstrate a five-year housing land supply. 

2.1.3 At paragraph 30 of the decision, the Inspector concludes that: 

“With much of the evidence on deliverability tested under cross-examination, I have reached 

the view that the Council is being overly optimistic regarding the number of dwellings that it 

anticipates would be provided within the next five years. The number of new homes that are 

likely to be delivered would, in all likelihood, be very much lower than the quantum the 

Council requires under the provisions of the CS PMM. The Council does not therefore have 

five years worth of housing against its preferred housing requirement. As a consequence, 

paragraph 49 of ‘the Framework’ is engaged.” 

2.1.4 On deliverability, the Inspector concludes (at paragraph 26 and 27) that:- 

“In all likelihood, the delivery rates on most of those sites identified by the Council would 

probably be somewhere in between the Council’s predictions and the appellants…However, 

for the two sites at Emersons Green (GHQ and Gateway), land south of Douglas Road and 

land south of Filton Airfield, there is more cogent evidence to support the very much lower 

delivery rates than predicted by the Council.” 

2.1.5 Taking the Inspector’s conclusions, this results in the following agreed delivery rates from each of 

the disputed sites:- 

• Charlton Hayes (AMR references 0008- 0008g) – the parties agree on the following 

delivery following the Engine Common appeal decision (using paragraph 26 from the appeal 

decision letter):- 
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AMR Site 

0008-0008g 

2012/13 2013/14 2014/15 2015/16 2016/17 Total  

Council’s 

previous 

position 

164 125 166 200 250 905 

Appellant’s  

previous 

position 

164 125 166 160 160 775 

Position following Engine Common Appeal 840 

 

• Land at Harry Stoke (AMR references 0021 and 0021a) – the parties agree on the 

following delivery following the Engine Common appeal decision (using paragraph 26 from 

the appeal decision letter):- 

AMR Site 

0121 and 

0121a 

2012/13 2013/14 2014/15 2015/16 2016/17 Total  

Council’s 

previous 

position 

 52 104 156 156 468 

Appellant’s 

previous 

position 

 20 80 120 120 340 

Position following Engine Common Appeal 404 

 

• Land East of Coldharbour Lane (AMR reference 0011) – the parties agree on the 

following delivery following the Engine Common appeal decision (using paragraph 26 from 

the appeal decision letter):- 
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AMR Site 

0011 

2012/13 2013/14 2014/15 2015/16 2016/17 Total  

Council’s 

previous 

position 

  54 104 104 262 

Appellants’ 

previous 

position 

   40 80 120 

Position following Engine Common Appeal 191 

 

• South of Douglas Road, Kingswood (AMR reference 0035) - the parties agree on the 

following delivery following the Engine Common appeal decision (using paragraph 28 from 

the appeal decision letter):- 

AMR Site 

0035 

2012/13 2013/14 2014/15 2015/16 2016/17 Total  

Council’s 

previous 

position 

0 16 80 80 80 256 

Appellant’s 

previous 

position 

0 0 16 40 40 96 

Position following Engine Common Appeal 96 

 

• GHQ Emerson’s Green (AMR reference 0036a) and Gateway Site, Emerson’s 

Green (AMR reference 0036b) - the parties agree on the following delivery following the 

Engine Common appeal decision (using paragraph 27 from the appeal decision letter):- 
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AMR Sites 

0036a and 

0036b 

2012/13 2013/14 2014/15 2015/16 2016/17 Total 

Council’s 

previous 

position 

 150 350 450 450 1400 

Appellant’s 

previous 

position 

  80 200 200 480 

Position following Engine Common Appeal 480 

 

• North of Park Farm, Thornbury (AMR reference 0032) - the parties agree on the 

following delivery following the Engine Common appeal decision (using paragraph 26 from 

the appeal decision letter):- 

AMR Site 

0032 

2012/13 2013/14 2014/15 2015/16 2016/17 Total 

Council’s 

previous 

position 

 20 80 80 80 260 

Appellant’s 

previous 

position 

  20 80 80 180 

Position following Engine Common Appeal 220 

 

• New Neighbourhood at Yate (AMR reference 0133) - the parties agree on the 

following delivery following the Engine Common appeal decision (using paragraph 26 from 

the appeal decision letter):- 
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AMR Site 

0133- 

Heron Site 

2012/13 2013/14 2014/15 2015/16 2016/17 Total 

Council’s 

previous 

position 

 125 125 125 125 500 

Appellant’s 

previous 

position 

  30 120 120 270 

Position following Engine Common Appeal 385 

 

• Land North of Peg Hill, Yate (AMR Ref. 0133a) - the parties agree on the following 

delivery following the Engine Common appeal decision (using paragraph 26 from the appeal 

decision letter):- 

AMR Site 

0133a- Peg 

Hill, Yate 

2012/13 2013/14 2014/15 2015/16 2016/17 Total in 5-

Year Period 

Council’s 

previous 

position 

 45 80 80 45 250 

Appellant’s 

previous 

position 

  45 80 80 205 

Position following Engine Common Appeal 227 

 

• New Neighbourhood- Cribbs Patchway (AMR reference 0134a) – the parties agree 

on the following delivery following the Engine Common appeal decision (using paragraph 26 

from the appeal decision letter):- 
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AMR Site 

0134a (land 

west of 

A04018) 

2012/13 2013/14 2014/15 2015/16 2016/17 Total 

Council’s 

previous 

position 

  80 80 80 240 

The 

Appellants’ 

previous 

position 

   40 80 120 

Position following Engine Common Appeal 180 

 

• New Neighbourhood- Cribbs Patchway (AMR reference 0134b) - the parties agree 

on the following delivery following the Engine Common appeal decision (using paragraph 29 

from the appeal decision letter):- 

AMR Site 0134b 

(land south of 

Filton Airfield) 

2012/13 2013/14 2014/15 2015/16 2016/17 Total 

Council’s 

previous 

position 

 50 130 135 135 450 

The Appellant’s 

previous 

position 

  50 130 135 315 

Position following Engine Common Appeal 315 

 

• New Neighbourhood- Cribbs Patchway (AMR reference 0134b) - the parties agree 

on the following delivery following the Engine Common appeal decision (using paragraph 26 

from the appeal decision letter):- 
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AMR Site 

0134c 

2012/13 2013/14 2014/15 2015/16 2016/17 Total 

Council’s 

previous 

position 

  52 150 200 402 

Appellant’s 

previous 

position 

    52 52 

Position following Engine Common Appeal 227 

 

• Intier Site, Biton (AMR reference 0128) - the parties agree on the following delivery 

following the Engine Common appeal decision (using paragraph 26 from the appeal decision 

letter):- 

AMR Site 

0128 

2012/13 2013/14 2014/15 2015/16 2016/17 Total in 5-

Year Period 

Council’s 

previous 

position 

  20 50 50 120 

Appellant’s 

previous 

position 

     0 

Position following Engine Common Appeal 60 

 

• The New Neighbourhood East of Harry Stoke (AMR reference 0135) - the parties 

agree on the following delivery following the Engine Common appeal decision (using 

paragraph 26 from the appeal decision letter):- 
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AMR Site 

0135 

2012/13 2013/14 2014/15 2015/16 2016/17 Total  

Council’s 

previous 

position 

   52 104 156 

Appellant’s 

previous 

position 

     0 

Position following Engine Common Appeal 78 

 

• Windfall sites (less than 10 dwellings) - the parties agree on the following delivery 

following the Engine Common appeal decision (using paragraph 26 from the appeal decision 

letter):- 

Windfall 

Sites 

2012/13 2013/14 2014/15 2015/16 2016/17 Total  

Council’s 

previous 

position 

 120 190 220 220 750 

Appellant’s 

previous 

position 

   150 150 300 

Position following Engine Common Appeal 525 
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2.1.6 Both parties agree that the total assessed delivery on the disputed sites, as derived from the Engine 

Common decision, is 4228 dwellings compared to a figure of 6419 as set out in Council’s 2012 AMR 

for these sites. This equates to a reduction in delivery of 2,291 new homes and a five year supply 

figure of 6,796 (excluding the present Thornbury site). 

2.1.7 When then adding the shortfall since 1996 (4,260 homes) (para 18 of the Engine Common decision) 

and dealing with it promptly (para 20 of the Engine Common decision) that equates to a delivery 

figure of 6,796 compared to an overall five year requirement of 12,363 new homes. The Council’s 

resultant supply is 2.75 years against the emerging Core Strategy housing figure of 28,355 new 

homes. The breakdown of the calculation is set out in the below table.  

   Core Strategy Figure (2006-2027) 

following Inspector's Additional Draft 
Main Modifications (March 2013) 

 
A 

 
Total Net Provision Required 

 
28,355 

 

B 

 

Annualised provision 

 

1350 

 
C 

 
Total net provision required in period 2006- 

March 2012 

 
8100 

 

D 

 

Net Provision delivered in period 2006/07- 
March 2012 

 

4987 

 

E 

 

Total Undersupply in period 2006- March 2012 

 

3113 

 

F 

 

 

Previous undersupply in period 1996-2006 

 

1150 

 

G 

 

Total undersupply in period 1996-2012 

 

4263 

 
H 

 
Five Year Housing Requirement 2012/13-

2016/17 plus 20% buffer 

 
8100 

 

I 

 

Five Year Housing Requirement + previous 
undersupply 

 

12363 

 

J 

 

Total Identified Five Year Supply (using delivery 
figures derived from the Engine Common 

decision) 

 

6796 
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K 

 

Five Year Supply Surplus or Deficit 

 

-5567 

 
L 

 
Five Year Supply as Percentage 

 
55% 

 
M 

 
Five Year Supply in number of Years 

 
2.75 Years 

 

2.1.8 As such, notwithstanding the status of the Council’s Core Strategy, both parties agree that, given 

the absence of a five-year housing land supply, the contribution that the scheme would make 

towards remedying this shortfall outweighs the conflict with adopted local plan policy H3. 

2.2 Putative Reason for Refusal 3 and 4 

2.2.1 Reasons for refusal 3 and 4 relating to highway matters are addressed in a separate, signed and 

agreed Transportation Statement of Common Ground submitted to the Planning Inspectorate on 25 

March 2013. As such, these matters have also now been adequately addressed. 

2.3 Putative Reason for Refusal 5 to 9 

2.3.1 At the Committee meeting on 19 March 2013 members endorsed the Heads of Terms set out in the 

committee report and also instructed Officers to negotiate additional Heads of Terms which have 

also been agreed between the parties and will be included in the S106 agreement. For the 

avoidance of doubt the S106 agreement will include the following: 

 

• Affordable housing- as set out in the Statement of Common Ground agreed on 18th March 2013 

 

• Provision of Category 1 sports facilities and on site equipped and unequipped play and 

maintenance thereof- provision of 1.42ha of formal pitches to be provided on site and 

appropriate equipped and unequipped play, and allotments, including details of layout, drainage 

and maintenance thereof. 

 

• A contribution towards provision of community facilities in Thornbury based on 720 residents, 

equating to a sum of £125,740.80. 
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• A contribution towards provision of improvements to Thornbury library based on 720 residents, 

equating to a sum of £77,263.20. 

 

• Provision of a contribution towards youth services, equating to a sum of £5,451. 

 

2.3.2 Additional Heads of Terms have also now been agreed 

 

• Submission of phasing plan; 

 

• The allocation of land for an appropriate building/facility to support the Category 1 public on 

space on site; 

 

• A contribution towards a quiet lane scheme along Crossways Lane; 

 

• A contribution towards or provision of upgrading existing stiles which link the existing public 

rights of way to Morton Way to disabled access kissing gates; and 

 

• An early trigger to allow public access to the country park.  
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2.3.3 In the light of the evidence presented by the appellant, the Council has agreed not to pursue 

secondary and sixth form education contributions contained in refusal reason 9. 

2.3.4 The appellant and the Council will continue to work together to prepare a bilateral agreement which 

incorporates the above matters and it is expected that this will be available in advance of the 

Inquiry. This will address reasons for refusal 5 to 9. 

2.4 Putative Reason for Refusal 10 

2.4.1 Draft amendments have been submitted by the appellants to the Council on the XXX April 2013 in 

the form of an addendum to the Design and Access Statement. It is agreed that this addresses 

refusal reason 10.   

3.0 Remaining Matters of Dispute 

3.1.1 Given the above, and subject to the production of a Section 106 Agreement, both parties agree that 

the site is required in order to help address the Council’s five-year housing land supply shortfall and 

that all reasons for refusal have now been satisfactorily addressed and no further areas of dispute 

exist.  
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Appeal Decision 
           

Inquiry opened on 26 February 2013 

by A D Robinson  BA (Hons) DipTP MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 18 April 2013 

 

Appeal Ref: APP/Z3825/A/12/2183078 

Land east of Daux Avenue, Billingshurst, West Sussex RH14 9SZ  

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by Bellway Homes (South East) Limited against the decision of 
Horsham District Council. 

• The application Ref DC/11/2385, dated 7 November 2011, was refused by notice dated 
23 March 2012. 

• The development proposed is the erection of 46 dwellings with associated access, car 

parking and landscaping. 
 

Procedural Matters 

1. The inquiry sat on 26, 27 and 28 February in the Council Chamber of the 

Council Offices at Park North, North Street, Horsham.  An accompanied visit to 

the site and its surroundings was undertaken in the morning of 28 February. 

2. When initially submitted, the planning application was for 49 dwellings but 

during the Council’s consideration of the application it was amended to be for a 

development of 46 dwellings.  The Council’s formal consideration of the 

application was on the basis of 46 dwellings and I have dealt with the appeal 

on the same basis. 

3. At the inquiry a draft version of a Unilateral Undertaking was submitted for 

discussion.  However, it was clear that some tying up of legal ends would need 

to be made before a final version of the Undertaking could be produced.  

Accordingly, I gave the appellant time after the close of the inquiry for the final 

version of the Undertaking to be submitted.  The signed version of the 

Unilateral Undertaking dated 5 March was received by me on 7 March.     

Decision 

4. The appeal is allowed and planning permission is granted for the erection of 46 

dwellings with associated access, car parking and landscaping on land east of 

Daux Avenue, Billingshurst, West Sussex in accordance with the terms of the 

application, Ref DC/11/2385, dated 7 November 2011 and subject to the 

schedule of conditions set out in the attached Annex. 

Main Issues 

5. The main issues in this appeal are:  

(i) The effect of the proposed development on the character and 

appearance of the area;  
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(ii) Whether adequate contributions are being offered to ensure that the 

proposed development can be properly supported by local services; 

and 

(iii) If any harm is found on the above issues, whether there are any 

other material considerations that would outweigh the harm.  

Reasons 

(i) Effect on character and appearance of the area 

6. The appeal site comprises a narrow rectangular area of permanent grazing 

which lies on the eastern edge of the built-up area of Billingshurst.  The built-

up area is of mixed character in the vicinity of the site.  The southern part of 

the western boundary of the site adjoins a residential area comprising a mix of 

house types but mainly dormer bungalows and bungalows in the immediate 

vicinity of the appeal site.  This residential area is served by Daux Avenue and 

a series of cul-de-sacs, including Rosier Way close to the western boundary of 

the site.  The remaining part of the western boundary of the site adjoins an 

industrial estate served by Daux Road.  The industrial estate comprises a mix 

of large and small steel framed buildings, although immediately adjacent to the 

site are a couple of large buildings.          

7. The short southern boundary of the site adjoins a large expanse of mature 

woodland.  This woodland extends for a considerable distance to the west and 

east.  To the west it is known as Daux Wood and to the east as Rosier Wood, 

although it is not easy to the eye to discern where one ends and the other 

begins.  Daux and Rosier Woods are Ancient Woodland.  The long eastern 

boundary of the site adjoins several fields of permanent pasture, whilst the 

short northern boundary is marked by the Billingshurst to Horsham railway 

line.  Beyond the railway line are further fields although there is also a small 

business estate based on Rosier House to the north-east. 

8. Vehicular access to the site is from the end of Daux Avenue.  There are two 

public footpaths around the edge of the site.  One of these runs along the 

length of western edge of the site between the site and the boundary of 

properties on Daux Avenue and Rosier Way.  To the south this footpath 

extends through Daux and Rosier Woods.  The other runs from west to east 

along the northern edge of the site where it adjoins the railway line and then 

along part of the eastern boundary of the site before running in an easterly 

direction across adjoining farmland. 

9. The site is bisected by the narrow, winding and tree lined course of the Par 

Brook.  The proposal is to erect houses within the area of the site to the south 

of the stream, that is, the part of the site adjoining the residential properties 

on Daux Avenue and Rosier Way.  The proposal also provides for the 

development of the area to the north of Par Brook, that is, the part of the site 

adjacent to the industrial estate and the railway line, as public open space.   

10. The current proposal also includes a buffer strip generally some 15 metres wide 

but extending to up to 18 metres in width between the proposed housing and 

the Ancient Woodland.  The buffer zone is to be planted and managed.  In a 

previous appeal decision for residential development of 55 dwellings on this site 

(Appeal Ref APP/Z3825/A/10/2143426) the Inspector was of the view that in 

the light of uncertainty over the boundary of the Ancient Woodland she was 

unable to conclude that the buffer strip of 15 metres was wide enough to 
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protect the Ancient Woodland and thus landscape character and biodiversity 

might be put at risk.   The Inspector rightfully concluded that ‘the protection of 

Ancient Woodland is important, once lost it cannot be recreated’.   

11. In the current appeal, the increased width of the buffer zone provides greater 

certainty that the Ancient Woodland can be protected from the proposed 

development both during construction operations and in the longer term.  

Accordingly, I am satisfied that the proposal does not pose a risk to Daux and 

Rosier Woods.  In coming to this view, I note that there is no objection as to 

the effect of the proposal on the Ancient Woodland from Natural England, the 

statutory body charged with the protection and conservation of habitats, or 

from West Sussex County Council’s Ecologist and Arboricultural Officer.  

Although one of the reasons for refusal in the current appeal refers to harm to 

the ‘landscape and visual character of the area’ this is a reference to the impact 

upon the rural landscape generally and not a specific one relating to the impact 

upon the Ancient Woodland.  This was borne out by the evidence given by the 

Council at the inquiry.  It formed no part of the Council’s case that the 

proposed development would affect the Ancient Woodland. 

12. The site lies outside of the built up area of Billingshurst.  As such, the proposal 

is contrary to Policy DC1 of the Council’s adopted General Development Control 

Policies document (hereafter referred to as the GDCPD) which seeks to restrict 

development outside built-up areas to certain categories of development.  The 

erection of 46 dwellings does not come within any of these categories.  This 

was also a conclusion reached by the Inspector in the previous appeal.  

13. In respect of the effect of the proposed development upon the countryside, it is 

necessary to define what characterises the character and appearance of the 

countryside and then to assess how the development would impinge upon this 

tract of countryside.    

14. The current use of the site as permanent grazing and the presence of the 

woodland to the south, the adjoining farm land to the east and the expanse of 

farmland beyond the railway line to the north clearly places the site in the 

countryside.  The countryside to the east of Billingshurst is typical of the 

countryside generally associated with The Weald.  It is gently undulating with 

Daux and Rosier Woods occupying higher ground with the site sloping down 

towards Par Brook and then rising on the far side of the stream to an elevated 

point in the farmland to the north of the railway line around Little Daux Farm.  

The countryside to the east of Billingshurst enjoys no landscape designation.   

15. Unlike the expanse of farmland to the north of the railway line, which has an 

open and exposed character, the countryside to the south of the railway line 

has a more enclosed and intimate character.  In part, this is because of the 

backdrop provided by the Ancient Woodland which dominates the immediate 

landscape and also cuts off longer distance views across the countryside to the 

south.  It is also because of the thick and well established hedgerows which 

enclose the patchwork of small fields south of the railway line.  These 

hedgerows, which contain numerous trees, filter or limit views from one field to 

the next. 

16. The proposal would lead to the loss of permanent grazing and the introduction 

of dwellings and other buildings, domestic gardens, roads and parking areas 

and lighting would cumulatively alter the nature of the site so that it would no 

longer read as part of the countryside around this part of Billingshurst.  This 
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was also the view of the Inspector in the previous appeal.  As such, the 

proposal would be contrary to local policies that seek to protect the 

countryside, such as GDCPD Policy DC2 and Policies CP1 and CP15 of the 

Council’s adopted Core Strategy (hereafter referred to as the CS).   

17. However, I also share the assessment of the previous Inspector that the 

degree that the proposal would breach local countryside policies depends upon 

the extent that the development would impinge upon or be harmful to the 

countryside.  This in turn depends upon a number of factors.  These include 

whether the development would be unduly visible or conspicuous and whether 

the development would result in the loss of important landscape assets, that is, 

features which contribute to the quality of the rural landscape.  The previous 

Inspector also identified as a factor the degree to which the development would 

integrate with the edge of the built-up area of Billingshurst.  I shall deal with 

this separately after assessing the impact of the development upon the 

countryside.   

18. Looking first at the likely visibility of the development, the site is to be 

physically well contained by hedgerows and trees.  Even in winter with the 

leaves off trees and hedgerow plants, the dense intertwined nest of twigs and 

branches provides an effective filter of views.  The proposed development 

would give rise to relatively little tree loss and the appeal scheme provides for 

the retention, protection and reinforcing of the hedgerows surrounding the site.  

The Landscape and Biodiversity Management Strategy would afford longer term 

protection and management of the hedgerows.  These are matters which can 

be secured by conditions.  Within this envelope of hedgerows and trees, the 

proposed development would not be conspicuous or unduly visible.     

19. There was some discussion at the inquiry about views of the site.  The site is 

not prominent.  The surrounding enclosed and intimate landscape provides only 

short distance views from public vantage points.  There are no long distance 

views of the site.  I looked at the site from the three public vantage points 

identified by the Council.  The furthest vantage point is from the footpath 

leading to Little Daux Farm to the north of the railway line (the Council’s 

viewpoint C).  From here the development would be glimpsed through a 

number of intervening hedgerows and trees, and particularly the vegetation 

along Par Brook.  The intervening vegetation even in winter would filter much 

of the detail of the development.  In addition, the development would be seen 

against the dense backdrop of Daux and Rosier Woods.   

20. From the closest viewpoint just to the south of the pedestrian crossing over the 

railway line (the Council’s viewpoint B), the development would again be 

glimpsed through the vegetation along Par Brook and against the backdrop of 

the Ancient Woodland which sits on rising ground above the site.  From the 

footpath alongside the stream in the next field to the east (the Council’s 

viewpoint A), views of the site would be filtered in winter and masked to a 

large degree in summer by a very wide hedgerow along the eastern boundary 

of the site.  Again, the development would be viewed against the backdrop of 

Daux and Rosier Woods.  From none of the viewpoints identified by the Council 

would the proposed development be seen as conspicuous within this tract of 

countryside.   

21. Turning to whether the proposed development would lead to the loss of 

important landscape features, the landscape character of this expanse of 

countryside owes much to the backdrop of Ancient Woodland, the network of 
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well established hedgerows and the presence of numerous hedgerow trees.  I 

have already dealt with the protection that the proposal offers to the Ancient 

Woodland, a matter which through uncertainty as to the position of the edge of 

the Ancient Woodland and the efficacy of the buffer zone then on offer led the 

previous Inspector to express concern about the possible loss of tress. 

22. The proposed development would lead to minimal loss of hedgerows around 

the site.  As already mentioned, the development offers a high degree of 

protection and enhancement of hedgerows.  A particular feature of note is the 

proposal to use an open mesh like fence close to hedgerows.  This is to enable 

hedgerow plants to grow through the fence and for the fence to be assimilated 

into the hedgerow.  The erection of more solid fencing could cause damage to 

hedgerow plants as well as giving the development a more suburban 

appearance.   

23. As for trees, the proposed development would inevitably result in some trees 

being felled, but the loss of trees would not significantly affect the degree of 

screening that the trees presently provide.  The current scheme differs from 

the scheme considered at the previous appeal in that there has been an 

adjustment in the position of the car park in the south-west corner of the site 

to reduce pressure on adjoining trees.  There has also been an adjustment to 

the housing layout to reduce the pressure from householders to fell or lop trees 

in the south-east corner of the site.              

24. In respect of both visual impact and the loss of important landscape assets, I 

do not consider that the proposed development would impinge upon or be 

harmful to the character and appearance of the countryside to any significant 

or serious extent.  Accordingly, whilst there would be some conflict with local 

policy seeking to protect the countryside, the extent of the breach would be 

limited.  

25. In respect of the integration of the proposed development with the adjacent 

part of Billingshurst, much was made at the inquiry of the bungalows along the 

part of Daux Avenue closest to the site and also in Rosier Way.  Some 

suggested that the proposed houses would be out of kilter with these 

bungalows.  In addition to the bungalows, there are also many dormer 

bungalows within this part of Daux Avenue and in Rosier Way which, with their 

large dormers within the roof, are not very different in scale and proportions 

from many modern two storey houses.  At the far end of Daux Avenue there is 

a more diverse mix of dwelling types and the Parish Plan makes the point that 

Billingshurst is characterised by a range of house types and size.  There is 

nothing either in the area near to the site or in Billingshurst generally to 

suggest that the proposed houses would be out of place.    

26. I consider that the proposed development would integrate well with the nearest 

part of Billingshurst.  The retention of the hedgerow between the site and the 

dwellings in Rosier Way and the physical separation of the proposed dwellings 

from the closest existing ones would ensure that the proposed development 

would not physically dominate existing properties or lead to overlooking or 

other amenity problems for those living in these properties.   

27. Given the small size of the proposed development and the enclosed, almost self 

contained nature of the site, I do not consider that the number of new houses 

being proposed would have anything more than the most limited effect upon 

the character of Billingshurst.          
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28.  I conclude on this issue that given the position of the site outside of the built-

up area of Billingshurst, the proposal would be contrary to GDCPD Policy DC1 

which seeks to limit the types of development outside of built-up areas.  I also 

conclude that the change in the nature of the site from permanent pasture to 

residential development would conflict with GDCPD Policy DC2 and CS Policies 

CP1 and CP15 which seek to protect the countryside.  However, the harm to 

the countryside and the conflict with the policies which seek to safeguard the 

countryside would be of a low order because of the limited visual impact of the 

proposed development and the very limited loss of landscape features of local 

importance that would occur.  

(ii) Whether adequate contributions are being offered to local services   

29. The proposed development would increase the number of households in this 

part of Billingshurst.  This would put additional pressure on local services and 

facilities.  To meet the cost to the public purse of the extra pressure placed on 

local services, a draft Unilateral Undertaking was submitted at the inquiry by 

the appellant and a final, signed version of the Undertaking was submitted 

after the close of the inquiry.  The Undertaking provides for financial 

contributions to be made to both the Council and West Sussex County Council 

in respect of work required to cater for the additional demand made on local 

services as a result of the development.   

30. The Undertaking makes contributions towards primary and secondary schools 

that any children from the proposed development might be expected to attend.  

Contributions are also to be made towards various highways and transport 

improvements, including improvements to lighting and pedestrian facilities on 

the A29 which residents from the developments may be expected to use, 

improvements to public transport and the provision of a footway from Daux 

Road to Rosier Farm to provide both existing residents and occupants of the 

development with better access to the countryside.   

31. Other contributions include payments towards the maintenance of the 

landscape buffer zones around the development and the public open space to 

be provided in the northern part of the site and the provision of improvements 

to fire service provision.  The latter is in the form of additional fire hydrants in 

this part of Billingshurst and improved water supply to the hydrants.   

32. There is no disagreement between the parties about the amount of the above 

contributions or what the contributions are to be spent on.  To my mind, these 

contributions satisfy the statutory tests for the appropriateness of provisions 

made in Agreements and Undertakings as set out in the Community 

Infrastructure Levy Regulations 2010 (hereafter called the CIL Regs) and 

conform to CS policy CP13 and the Council’s Planning Obligations 

Supplementary Planning Document (hereafter called the SPD).   

33. However, there was some debate at the inquiry as to the size of the 

contribution to be made under the heading of “Community Facilities 

Contribution”.  The Council was initially seeking a sum of money to go towards 

a number of projects that Billingshurst Parish Council has in mind.  In my view, 

an Undertaking or Agreement should not be used to satisfy a shopping list; it is 

in place to resolve difficulties that are likely to arise if a development goes 

ahead.  In other words, there has to be a direct connection or link between the 

development and what the money is to be spent on.  To require a financial 

contribution to be spent on a list of projects which may have little or no direct 
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link with the development would be unreasonable and contrary to the tests in 

the CIL Regs.  The final version of the Undertaking submitted after the inquiry 

makes provision under the heading of “Community Facilities Contribution” just 

for the re-surfacing of and provision of lighting in Daux Avenue immediately 

adjacent to the site.  These improvements to Daux Avenue were included 

within the Agreement submitted for the previous appeal.  The improvements to 

the nearest length of Daux Avenue, which provides the sole vehicular access to 

the site, are required if the development is to be properly and safely served.  

As such, the local improvements to Daux Avenue meet the tests set out in the 

CIL Regs. 

34. The Undertaking also sets out the mechanism for the provision of affordable 

housing within the proposed development.  The level of affordable housing and 

the type of affordable housing, both affordable rented units and shared 

ownership units, is agreed between the parties and is in conformity with CS 

Policy CP12 which is concerned with meeting the District’s housing needs.      

35.  I conclude on this issue that adequate contributions are in place to ensure that 

the proposed development can be properly supported by local services.  As 

such, the proposal complies with CS Policies CP12 and 13 and the Council’s 

SPD on Planning Obligations.  The nature and scale of contributions also 

satisfies the tests set out in the CIL Regs.     

(iii) Whether there are other material considerations which would outweigh any 

harm identified in the assessment of the former issues   

36. Although I find that adequate contributions are in place to meet the demands 

of the development on local services, there would be conflict with local policy in 

respect of development taking place outside of the built-up area and protecting 

the countryside from development.  However, I acknowledge that the harm to 

the countryside would be of a low order.  Given that there is some harm in 

respect of the first issue, I need to go on to consider whether there are other 

material considerations which would outweigh this harm. 

37. I start with the arguments put to me during the inquiry as to the housing 

supply situation in the District.  The context for considering housing supply is 

paragraph 47 of the National Planning Policy Framework (hereafter referred to 

as the Framework) which requires planning authorities to identify and update 

annually a supply of deliverable sites sufficient to five years worth of housing 

against their housing requirements with an additional buffer of 5% to ensure 

choice and competition in the market for land.  The Council accepts that there 

is not a five year supply of housing on deliverable sites in the District.     

38.  The Council argues that with the recent revocation of the regional spatial 

strategy for the South East, the South East Plan (hereafter referred to as the 

SEP), the housing requirement should be derived from the adopted CS.  The 

implication is quite clear.  As the CS has a lower housing requirement than the 

SEP this would lead to a much lower shortfall in the housing supply in the 

District.  I reject this argument.  Although the SEP has been revoked, its 

housing requirement figures are the most recent figures that have been tested 

through an examination process.  Just because a regional spatial strategy has 

been revoked does not necessarily mean that the evidence base which 

underpinned its policies is no longer applicable.    
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39. In this case, it is clear that the evidence base for the CS housing provision 

figures is considerably older than the evidence base used in the SEP for its 

housing requirement figures.  The CS housing requirement figures are based 

upon the West Sussex Structure Plan which in turn was based on the much 

earlier Regional Planning Guidance 9 dating from 2001.  Thus, the examination 

of the CS took place in the context of regional planning guidance which was 

superseded with the issuing of the SEP.  The examination of the CS also took 

place in the context of much older national planning policy than even the 

immediate precursor to the Framework.  The CS housing requirement figures 

are based on out of date evidence and reflect an older regional and national 

policy regime.       

40. Paragraph 4.31 of the CS says that it is intended that its housing requirement 

figures should be reviewed when the SEP was published.  This is an indication 

that the authors of the CS recognised the need to revisit the housing 

requirement figures in the light of the more up to date evidential basis to be 

provided by the SEP.  Pending such a review, CS Policy CP4 says that additional 

land for housing would be identified in an allocations or other Development 

Plan Document. I am not aware of a review being published.  Nor am I aware 

of a document being issued which identifies additional housing sites.  The result 

is that by not reviewing the housing requirement figures in the CS and by not 

identifying further housing sites, the Council is relying on out of date figures 

and ignoring more up to date, tested evidence.  

41. The Council argues that the shortfall in housing land supply should be made up 

over the lifetime of the development plan; the so called “residual approach” 

rather than use the so called “Sedgefield Approach” where the shortfall is 

addressed within five years.  I come down strongly on the side of adopting the 

Sedgefield approach.  In the first place, and most importantly of all, there is a 

need to address the housing shortfall as a matter of urgency.  To postpone 

dealing fully with the problem would delay meeting the legitimate aspirations of 

households and communities to have the homes that they require.   

42. Second, without the imperative of having to meet the requirement for homes 

now and in the short term there would no certainty that the Council would ever 

deal with the shortfall.  In this respect, I note that the Council has failed to 

review the CS housing requirement figures when the SEP was published and it 

has failed to bring forward any Development Plan Document which identifies 

additional sites.  Third, at appeal the Secretary of State and Inspectors have 

expressed support for the Sedgefield approach.  To adopt the Sedgefield appeal 

in this case is to be consistent with the approach taken by others at appeal.      

43.  The Council suggests that the Sedgefield approach may not be the most 

appropriate approach in this case where the Council is reliant on two large 

strategic sites to deliver much of its housing supply.  The Council has known 

for some time that these sites were not going to delivery as initially 

anticipated.  Armed with the knowledge that the strategic sites were not going 

to bring forward the number of dwellings within the expected timescale, what 

should have happened is that the Council should have identified other sites to 

ensure that its housing requirement could be still met.  Having much of its 

housing supply in two strategic sites is not a reason not to apply the Sedgefield 

approach.   

44. The appellant’s figures for the housing requirement situation in the District 

adopting the Sedgefield approach were not disputed by the Council at the 
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inquiry.  They are as follows.  As at March 2012, the historic shortfall amounted 

to just over 2,320 dwellings.  When the SEP average annual requirement of 

650 dwellings for the next five years is added to the shortfall this gives a 

requirement figure of just over 5,570 dwellings.  With the addition of the 5% 

buffer set out in the Framework, the requirement rises to almost 5,740 

dwellings.  Against this requirement, it is common ground that there are almost 

3,330 dwellings on the supply side.  Subtracting the supply figure from the 

requirement gives a shortfall of 2,410 dwellings.  This represents a very 

substantial shortfall.   

45. Adopting the Sedgefield approach, these figures point to the need for a step 

change in the approach of the Council to the supply of housing sites within the 

District.  More housing land needs to be identified which is capable of being 

developed within the next five years if the shortfall is to be successfully 

tackled.  The proposed development on the appeal site would make a modest 

but valuable contribution to dealing with the shortfall.  As such, I give the 

contribution of the site to meeting the District’s housing land requirements very 

substantial weight.  

46.  The Council poses the question whether there is any real difference between 

position taken on housing provision in previous national policy on housing 

provision which formed the backdrop to the previous appeal and the stance 

taken by the Framework which forms the context for considering this matter in 

the current appeal.  I consider that there is an added degree of urgency in the 

Framework with its addition of a 5% buffer.  This is reflective of the years of 

poor performance in the provision of new housing.   

47. The Council makes the point that the release of housing land on appeal sits 

uneasily with the Government’s commitment to letting local communities have 

their say on planning matters.  The resolution of this tension involves the 

Council carrying out an urgent and robust review of the housing requirement 

figures in the CS and for local communities and individuals to be fully involved 

in the debate as to the location and scale of new housing sites that are to come 

forward if up to date housing requirement figures are to be met.  

48. Turning to other material considerations to be taken into account in this case, 

there is no disagreement that there is a substantial shortfall in the provision of 

affordable housing in the District.  This is borne out by the Strategic Housing 

Market Assessment Update produced by consultants for a number of local 

authorities in the County, including the Council.  The appellant estimates that 

only about 33 net affordable housing units are being delivered each year within 

the District.  This is not in dispute.  In this context, the provision of 18 

affordable housing units within the proposed development would mark a 

significant increase in the number of affordable housing units coming forward.  

This represents a benefit to be accorded substantial weight. 

49. In addition, the proposed development would have some important economic 

and financial benefits.  The construction of the development would generate 

jobs.  The expenditure by the occupants of the development in local shops 

would put money into the local economy thereby indirectly supporting retail 

and service jobs.  As a result of the development, it is estimated that the 

Council would receive about £350,000 of New Homes Bonus, whilst the County 

Council would receive about £87,000.  At a time when local authority budgets 

are under pressure, this additional source of funding ought to be welcome.  In 
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my view, the economic and financial benefits which would flow from the 

development are to be accorded weight. 

50. The proposed development would also give rise to some recreational and 

ecological benefits.  The proposal provides new public open space in the 

northern part of the site.  The proposal would also give rise to some ecological 

enhancements, including the cutting back of the vegetation that is threatening 

to choke Par Brook and constructing a new footbridge over the stream as well 

as reinforcing and managing the hedgerows and trees around the site.  These 

benefits should also be given weight. 

51. I conclude on this issue that the contribution that the proposed development 

would make to tackling the serious and substantial shortfall in the housing land 

supply and the need for more affordable housing would by themselves more 

than outweigh the harm that I have identified in the first issue, that is, the 

lower order of impact upon the countryside and the development of land 

outside of the built-up area.  The other benefits that would accrue from the 

development in respect of employment, public open space and ecological 

enhancement are added in favour of the development.     

52. The benefits that would flow from the development, especially the contribution 

that the development would make to meeting the shortfall in housing supply 

and the shortfall in the supply of affordable house, when compared to the 

limited harm to the countryside and the limited conflict with the development 

represent a compelling case for allowing the appeal. 

Other Matters   

53.  A number of local residents were concerned at the additional traffic that would 

use the local highway network as a result of this development.  However, there 

is no objection to the proposal from the local highway authority.  Local 

residents also referred to the impact of the development on wildlife.  Whilst I 

have little doubt that those living close to the site place a value the wildlife 

interest provided by the site, the site enjoys no nature conservation 

designation and the Council has not refused planning permission on the 

grounds of loss of habitats or harm to protected species.  Through the 

retention, reinforcement and maintenance of hedgerows and trees and the 

enhancement of Par Brook, the proposal would ensure that the more significant 

habitats within the site are kept and improved.  Neither these nor any of the 

other matters raised at the inquiry and in the written representations alter my 

view that the appeal should be allowed. 

Conditions 

54. The Council and appellant have jointly put forward suggested conditions in the 

event that the appeal is allowed.  These were discussed at the inquiry.  As I 

said at the inquiry, the acceptability of any condition depends upon whether it 

meets the tests set out in Circular 11/95 “The Use of Conditions in Planning 

Permissions”.   These tests include the condition being necessary, relevant to 

the development being proposed, relevant to planning and reasonable in all 

other respects.  I have considered the suggested conditions against these 

tests. 

55. I shall deal first of all with the suggested conditions which I reject because I 

am not convinced that they are needed.  In the first place, I see no need for a 

condition requiring an archaeological investigation to be undertaken before 
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development commences.  There is little to suggest that the site is of 

archaeological interest or of there being archaeological finds within the 

immediate locality.  Second, the site has never been built on but has always 

been used as farmland.  In these circumstances, the possibility of ground 

contamination being encountered is so remote that I can see no reason to have 

a condition which would require measures to be taken if contamination was 

found.  

56. There is a disagreement between the Council and the appellant as to period in 

which development should commence.  The Council prefers to see an eighteen 

months period on the basis that if it is being argued that the development is 

needed to meet a housing supply shortfall then the development should begin 

as a matter of urgency.  The Council points out in three other cases, Inspectors 

have accepted a shorter period than the standard three years.  I am not 

persuaded in this case.  There is an application with the County Council for the 

appeal site to be given town or village green status.  This matter could take 

some time to resolve.  The standard three years for the commencement of 

development would provide a reasonable time frame in which this matter could 

be resolved.   

57. Of the other suggested conditions, I consider that they are necessary, relevant 

to the proposed development and meet the other tests of Circular 11/95.  

Accordingly, I intend to attach them to the planning permission although I have 

amended the suggested wording of the conditions in the interests of clarity and 

enforceability. 

58.  As the submitted plans and drawings define the nature and extent of the 

development being proposed, I am attaching a condition identifying these plans 

and drawings.  As no finished levels of the development in relation to a nearby 

datum point have been submitted, I am requiring such details to be submitted 

for approval.  To ensure that the development blends into its surroundings, I 

am requiring details of external materials and external lighting to be submitted 

for approval.  As security lighting and other sources of external lighting have 

the potential for making the development conspicuous when seen from the 

adjacent countryside, I am withdrawing permitted development rights for 

householders to subsequently install external lighting.  

59.  To ensure that the enclosure of the site and individual dwellings is in keeping 

with the development’s surroundings and particularly is of a design that 

enables hedgerows around the site to grow through and encompass any 

fencing, I am requiring details of means of enclosure to submitted for approval 

and for permitted development rights for householders to subsequently erect 

walls and fences to be withdrawn.  To ensure that the development blends in 

with its surroundings and that features of nature conservation interest are 

respected, I am imposing a raft of conditions in respect of landscaping, 

protection of trees and the submission of mitigation measures for certain 

protected species and their habitats.  However, I have not extended the latter 

to include Great Crested Newts.  There is no evidence that this species is found 

on or near the site.  There are no ponds or other bodies of still water on the 

site and the submitted Ecological Assessment indicates that the nearest that 

Great Crested Newts have been found to the site is many hundreds of metres 

away.  With these conditions, I am requiring the provision of advisory 

information or guidance to future occupants of the development as to how they 
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can limit their impact upon wildlife in the area and especially the adjacent 

Ancient Woodland. 

60. To ensure that the development can be safely and properly serviced by road, I 

am attaching a raft of conditions to the planning permission requiring the 

submission of details of improvements to be made within highway limits to the 

roads leading to the site, for provision to be made within the development for 

dwellings to be served by roads and for parking and cycling provision to be 

made.  With these conditions, I am requiring a Travel Plan to be provided to 

give future occupants of the development information on travelling by other 

means of transport than the car. 

61.  In the interests of sustainability with particular emphasis on conserving energy 

and encouraging waste recycling, I am requiring the development to meet 

Level 3 of the Code for Sustainable Homes and for facilities to be provided for 

the storage of recycling and refuse bins.  As no details of foul or surface water 

drainage have been submitted, I am requiring details to be submitted for 

approval.  I am also imposing conditions requiring the development of the site 

to be carried out in such a way that it complies with the submitted Flood Risk 

Assessment and that details of the bridges spanning the watercourse through 

the site are submitted for approval.  The bridges should have a single clear 

span of Par Brook so as to provide no impediment to the flow of the 

watercourse and to allow mammals unimpaired movement along the 

watercourse.   

62. Finally, to safeguard the amenity of those living nearby and especially those 

living along the main access road to the site, I am imposing conditions limiting 

the hours when the development of the site can take place and also requiring 

the submission of a construction management plan which includes details such 

as dust suppression measures, wheel cleaning measures, the parking 

arrangements for contractor’s vehicles and the location of any temporary site 

buildings.  However, I have excluded a requirement for the routeing of 

construction traffic to be agreed.  I am not convinced that it is possible in this 

instance to take enforceable measures to restrict the movement of traffic on 

the public highway.          

Conclusions  

63.  For the reasons above, and having regard to all other matters raised, I 

conclude that the appeal should succeed. 

Alan D RobinsonAlan D RobinsonAlan D RobinsonAlan D Robinson    

Inspector 
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APPEARANCES 

 

FOR THE LOCAL PLANNING AUTHORITY: 

Mr Martin Edwards  Of Counsel.  Instructed by the Solicitor to 

Horsham District Council 

He called:  

Mrs Sally Stallan Chartered Town Planner and Principal Planning 

Officer in Strategic Planning with the Council 

Mr Matthew Bright Chartered Member of the Landscape Institute 

and Landscape Architect with the Council 

Mrs Hazel Corke Planner and Team Leader for Development 

Management with the Council for the southern 

half of the Council’s area 

 

FOR THE APPELLANT: 

Miss Mary Cook  Of Counsel.  Instructed by Mr Whittington of 

Savills UK 

She called:  

Mr Timothy Goodwin Member of the Institute of Ecology and 

Environmental Management and the Institution 

of Environmental Sciences.  Director of Ecology 

Solutions, Ecological Consultants 

Mr Matthew Chard Chartered Member of the Landscape Institute 

and Partner of Barton Willmore LLP, the specialist 

landscape and environmental group of the Barton 

Willmore Partnership, Architectural, Planning and 

Environmental Consultants 

Mr David Whittington Chartered Town Planner and Associate Director 

of Savills UK, Real Estate Consultants  

 

OTHER PARTIES/INTERESTED PERSONS: 

Mrs Susie Duffy  10 Rosier Way, Billingshurst 

Mr Andrew Tullett 63 Daux Avenue, Billingshurst 

Mrs Beverley Bell Clerk to Billingshurst Parish Council 

Mrs Lesley Wilding 26 Carpenters, Billingshurst.  Although a Parish 

Councillor, Mrs Wilding made it clear at the 

inquiry that she was speaking as a local resident 

Mr Kenneth Longhurst Briar Patch, Marringdean Road, Billingshurst 

Mrs Susan Mariner 42 Daux Avenue, Billingshurst 

Mr David Hart 5 Rosier Way, Billingshurst 

 

DOCUMENTS SUBMITTED DURING INQUIRY 

 

1 Attendance sheets for the inquiry 

2 Council’s letter of notification 

3 Miss Cook’s opening submissions on behalf of the appellant 

4 Secretary of State’s decision and Inspector’s report into appeal for 

residential development at Highfield Farm, Tetbury, Gloucestershire 

(APP/F1610/A/11/2165778).  Submitted by Miss Cook   
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5 Five year housing land calculation against South East Plan requirement.  

Submitted by Miss Cook 

6 Mr Tullet’s statement to the inquiry 

7 Mrs Duffy’s statement to the inquiry, together with series of historic maps 

of Billingshurst showing trees and hedgerows in the area around the appeal 

site 

8 Mrs Bell’s statement to the inquiry 

9 Mrs Wilding’s statement to the inquiry 

10 Mrs Mariner’s statement to the inquiry 

11 Department of Communities and Local Government document “New Homes 

Bonus: final scheme design”.  Submitted by Miss Cook 

12 New Homes Bonus Calculator for appeal proposal.  Submitted by Miss Cook 

13 E-mail dated 25 February 2013 to Mr Bright with attachments of the 

Landscape Institute Advice Note on use of photography in landscape and 

visual assessment and existing and proposed image from viewpoint 3.  

Submitted by Mr Edwards 

14 Minute on Illustrative Montage Methodology and series of Mr Chard’s 

montages.  Submitted by Miss Cook  

15 Mr Longhurst’s statement to the inquiry 

16  Draft Unilateral Undertaking.  Submitted by Miss Cook 

17 E-mail dated 25 February 2013 from Mrs Corke to Mr Whittington regarding 

Parish Council’s request for funding for schemes based on the Parish Plan 

18 Billingshurst Parish Plan for 2008 to 2013.  Submitted by Mr Edwards 

19 GL Hearn study of locally generated housing needs in Horsham District.  

Submitted by Miss Cook 

20 GVA Grimley report update of the strategic housing market assessment for 

Horsham, Crawley and Mid Sussex Districts.  Submitted by Miss Cook  

21 Five year housing land calculation against South East Plan and Core 

Strategy requirements.  Submitted by Miss Cook 

22  Mr Edwards’s closing submissions on behalf of the Council 

23 Miss Cook’s closing submissions on behalf of the appellant 

DOCUMENT SUBMITTED AFTER INQUIRY 

 

 Signed Final Version of the Unilateral Undertaking dated 5 March 2013 
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ANNEX 

Schedule of conditions in respect of planning permission granted for the 

erection of 46 dwellings with associated access, car parking and 

landscaping on land east of Daux Avenue, Billingshurst, West Sussex. 

       Commencement of Development 

1) The development hereby permitted shall begin not later than three years 

from the date of this decision. 

Drawings and Plans  

2) The development hereby permitted shall be carried out in accordance 

with the following approved plans: 

    Drawing No 0913/P/101 Location Plan 

 Drawing No 0913/P/102C Site Plan 

 Drawing No 0913/P/103 Floor and Elevation Plan for Plots 1 to 4 

 Drawing No 0913/P/104A Floor and Elevation Plan for Plots 5 and 6 

 Drawing No 0913/P/105A Ground and First Floor Plans for Plots 7 to 17 

 Drawing No 0913/P/106A Second Floor and Roof Plans for Plots 7 to 17  

 Drawing No 0913/P/107A Elevation Plan for Plots 7 to 17 

 Drawing No 0913/P/108 Floor and Elevation Plan for Plots 18 and 19 

 Drawing No 0913/P/109 Floor and Elevation Plan for Plot 20 

 Drawing No 0913/P/110 Floor Plan for Plots 21 to 25 

 Drawing No 0913/P/111 Elevation Plan for Plots 21 to 25 

 Drawing No 0913/P/112 Floor and Elevation Plan for Plots 45 and 47 

 Drawing No 0913/P/113 Floor and Elevation Plan for Plots 27, 31 and 44  

 Drawing No 0913/P/114 Floor and Elevation Plan for Plots 32 and 33 

 Drawing No 0913/P/115 Floor and Elevation Plan for Plot 49 

 Drawing No 0913/P/116 Floor and Elevation Plan for Plot 35 to 37 

 Drawing No 0913/P/117 Floor and Elevation Plan for Plots 38 and 39 

 Drawing No 0913/P/118 Floor and Elevation Plan for Plot 34 

 Drawing No 0913/P/119 Floor and Elevation Plan for Plots 26, 46 and 48 

 Drawing No 0913/P/120 Floor Plan for Plots 28 to 30 

 Drawing No 0913/P/121 Elevation Plan for Plots 28 to 30  

 Drawing No 0913/P/122 Floor and Elevation Plan for Plots 42 and 43 

 Drawing No 0913/P/123A Private House Roof Plans 

 Drawing No 0913/P/124 Private House Roof Plans 

 Drawing No 0913/P/125 Affordable House Roof Plans 

 Drawing No 0913/P/126 Single Garage Floor and Elevation Plan 

 Drawing No 0913/P/127 Cycle Store and Sheds 
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 Drawing No 0913/P/128 Enclosure Plan 

 Drawing No 0913/P/129A Street Scene AA 

 Drawing No 0913/P/130A Street Scene BB 

 Drawing No 0913/P/201 Street Scenes CC and DD 

 Drawing No 0913/P/132A Street Scenes EE, FF and GG 

 Drawing No 0913/P/133 Floor and Elevation Plan for Plots 40 and 41 

 Drawing No 0913/P/200 Long Sections AA and BB 

 Drawing No SJA TL 9104/02 E Tree Locations 

 Drawing No SJA TPP 9104/03 A Tree Protection Plan 

 Drawing No 2199-GMP-01 E Landscape Strategy Plan 

 Drawing No 2199-PP-01/02 J Planting Proposals 

 Floor Levels 

3) Before development commences finished floor levels of the development 

in relation to a nearby datum point shall be submitted to and approved in 

writing by the local planning authority.  The development shall be carried 

out in accordance with the approved details. 

External Materials   

4) No development shall take place until samples of the materials to be used 

in the construction of the external surfaces of the buildings hereby 

permitted have been submitted to and approved in writing by the local 

planning authority.  Development shall be carried out in accordance with 

the approved details. 

External Lighting   

5) No development shall take place until details of any external lighting to 

be installed at or within the site, including measures to prevent light 

spillage onto the adjacent hedgerows and Ancient Woodland, have been 

submitted to and approved in writing by the local planning authority.  

Any external lighting shall be installed in accordance with the approved 

details and any directional hoods shall be retained permanently. 

6) Notwithstanding the provisions of Part 1 of the Town and Country 

Planning (General Permitted Development) Order 1995 (or any order 

revoking and re-enacting that Order with or without modification), no 

external security lighting shall be affixed to any dwelling, or as a 

freestanding lighting features within any residential garden area. 

Means of Enclosure 

7) No development shall take place until details of screen walls and/or 

fences, broadly in accordance with Drawing No 0913/P/102C (Site Plan), 

have been submitted to and approved in writing by the local planning 

authority.   No dwellings shall be occupied and no buildings brought into 

use until such screen walls and/or fences associated with them have been 

erected.  Thereafter, the screen walls and/or fences shall be retained as 

approved and maintained in accordance with the approved details. 

8) Notwithstanding the provisions of the Town and Country Planning 

(General Permitted Development) Order 1995 (or any order revoking and 
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re-enacting that Order with or without modification), no fences, gates or 

walls shall be erected within the curtilage of any dwelling house forward 

of any wall of that dwelling house which fronts onto a road. 

Landscaping, Trees and Nature Conservation 

9) No development shall take place until full details of hard and soft 

landscaping works have been submitted to and approved in writing by 

the local planning authority. These details shall be submitted concurrently 

as a complete scheme, unless otherwise agreed with the local planning 

authority, and shall comprise:  

• A detailed plan and specification for top soil stripping, storage and re-

use on the site in accordance with recognised codes of best practice; 

• Planting and seeding plans and schedules specifying species, planting 

size, densities and plant numbers; 

• Tree pit and staking/underground guying details; 

• A written hard and soft specification (National Building Specification 

compliant) of planting (including ground preparation, cultivation and 

other operations associated with plant and grass establishment); 

• Existing and proposed levels, contours and cross/long sections for all 

earthworks; 

• Details of hard surfacing materials such as layout, colour, size, texture, 

coursing and levels; and 

• Details of minor artefacts and structures such as location, size and 

colour and type of street furniture, play equipment, signage, refuse 

units and lighting columns and lanterns. 

 
The approved scheme shall be implemented in full accordance with these 

details.  Planting shall be carried out according to a timetable to be 

submitted to and approved in writing with the local planning authority 

prior to commencement of the development.  

  
Any plants which within a period of 5 years die, are removed, or become 

seriously damaged or diseased shall be replaced in the next planting 

season with others of similar size and species unless the local planning 

authority gives written consent to any variation.     

10) No development shall take place which may affect dormice, common 

lizards, slow worms or grass snakes and their habitats until a detailed 

mitigation strategy (based upon current up-to-date survey findings 

following good practice) is in place and which has previously been 

submitted to and approved in writing by the local planning authority.  The 

development shall proceed in accordance with the approved strategy.   

11) Prior to commencement of development, an updated Landscape and 

Biodiversity Management Strategy to reflect the details approved 

pursuant to Conditions 9 and 10 above shall be submitted to and 

approved in writing by the local planning authority.  The Strategy shall 

accord with the management principles established by the Landscape and 

Biodiversity Management Strategy that has already been submitted as 

part of the planning application.  The updated Landscape and Biodiversity 

Management Strategy shall be carried out as approved. 
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12) No development or bringing equipment, machinery or materials onto the 

site, shall take place until the following preliminaries have been 

completed in the sequence set out below: 

• All required   arboricultural   works,  including   permitted   tree   

felling and surgery operations and above ground vegetation 

clearance within such areas set out for development as indicated  

on the approved Drawing SJA TPP 9104/03 Revision A (Tree 

Protection Plan) to be completed and cleared away; and 

• All trees and hedgerows on the site identified for retention, as well 

as those off-site whose root protection areas ingress  into the site,  

shall be fully protected by tree protective fencing affixed to the 

ground in full accordance with section 9 of BS 5837 ‘Trees in  

Relation to Construction’ (2012).  Once installed, the fencing shall 

be maintained during the course of the development works and 

until all machinery and surplus materials have been removed from 

the site.   Areas so fenced off shall be treated as zones of 

prohibited access, and no materials, equipment or machinery shall 

be stored within them in any circumstances.  No mixing of cement, 

concrete, or use of other materials or substances shall take place 

within any tree protective zone, or close enough to such zone that 

seepage or displacement of those materials and substances could 

cause them to enter a zone.  No alterations or variations to the 

approved tree works or tree protection schemes shall be carried 

out without the prior written approval of the local planning 

authority. 

13) Prior to the occupation of the first dwelling hereby permitted, details of 

guidance for residents on how to limit their impact on the surrounding 

ecology including the adjacent Ancient Woodland, shall be submitted to 

and approved in writing by the local planning authority.  The guidance 

shall take the form of leaflets to be given to the first occupants of each of 

dwelling, display boards to be erected in and around the development 

and other means as may be agreed.  The submitted details shall also 

include a timetable for the provision of the approved guidance.  The 

guidance shall be provided in accordance with the approved timetable. 

Roads, Parking and Travel   

14) No dwellings shall be occupied until the road(s) serving that/those 

dwelling(s) have been constructed, surfaced and drained in accordance 

with details to be submitted to and approved in writing by the local 

planning authority. 

15) No dwellings shall be occupied until the car parking space(s) for those 

dwellings have been constructed in accordance with the approved site 

plan.  This space shall thereafter be retained at all times for its 

designated use.  

16) The dwellings hereby permitted shall not be occupied until covered secure 

cycle parking spaces have been provided in accordance with the 

approved drawings.  

17)  No dwelling hereby permitted shall be occupied until such time as a 

Travel Plan has been submitted to and approved in writing by the local 

planning authority.  The Travel Plan shall be based on the objectives and 
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measures set out in the approved Transport Assessment (dated 

November 2011).  The development shall be operated in accordance with 

the approved details.  

18) No development shall take place until a scheme has been submitted to 

and approved in writing by the local planning authority for improvements 

to the eastern end of Daux Avenue to integrate the layout of the 

development hereby permitted with the existing highway (both 

carriageway and footway) including the removal of the turning head and 

the retention of the vehicular crossover to the property at No 63 Daux 

Avenue or other such scheme that may be agreed within the areas of 

adopted highway or in the developer’s ownership.  The approved scheme 

shall be implemented prior to the occupation of the first dwelling hereby 

permitted. 

19) No development shall take place until a scheme has been submitted to 

and approved in writing by the local planning authority for the 

improvement of the junction between Natts Lane, Lower  Station  Road, 

Daux Avenue and Marringdean Road in accordance with the scheme 

shown within the approved Transport Assessment (dated November 

2011) or other such scheme as may be agreed within the areas of 

adopted highway.  The scheme shall be implemented prior to the 

occupation of the twentieth dwelling hereby permitted.  

Code for Sustainable Homes    

20) The dwellings hereby permitted shall achieve Level 3 of the Code for 

Sustainable Homes.  No dwelling shall be occupied until a final Code 

Certificate has been issued for it certifying that Code Level 3 has been 

achieved. 

Refuse/Recycling  

21) The dwellings hereby permitted shall not be occupied and the buildings 

not be used until provision for the storage of refuse/recycling bins has 

been made within the site in accordance with details to be submitted to 

and approved in writing by the local planning authority.  

Drainage and Flood Risk  

22)  No development shall take place until details of the proposed means of 

foul sewage disposal have been submitted to and approved in writing by 

the local planning authority.  The development shall be carried out in 

accordance with the approved details.  

23) No development shall take place until a surface water drainage scheme 

for the site, based on sustainable drainage principles and an assessment 

of the hydrological and hydrogeological context of the development, has 

been submitted to and approved in writing by the local planning 

authority.  The scheme shall subsequently be implemented in accordance 

with the approved details before the development is completed.  The 

scheme shall also include details of: 

• The raising of the ground levels to the rear gardens of plots 1, 5 

and 6 as shown on approved Drawing No 0913/P/102C (Site 

Layout) to prevent them from flooding up to a 1 in 100 year flood 

event (including climate change), through the provision of flood 

compensation at a different location; 
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• How the scheme shall be maintained and managed after 

completion; and  

• Flood flow routes through the development during exceedance  

events (that is, those greater than that for which the system is 

designed).  

24) The development hereby permitted shall only be carried out in 

accordance with the approved Flood Risk Assessment (dated November 

2011) and the following mitigation measures detailed within the Flood 

Risk Assessment: 

• Limiting the surface water run-off generated by the 1 in 100 year 

critical storm plus 30% for climate change so that it will not exceed 

the run-off from the undeveloped site and not increase the risk of 

flooding off-site; 

• Provision of compensatory flood storage on/or in the vicinity of the 

site to a 1 in 100 year occurrence to allow for climate change if back 

gardens are to be raised (as mentioned on page 13 of the Flood Risk 

Assessment); 

• Demonstration within the Flood Risk Assessment that the  

improvement/protection and maintenance of existing flood defences 

will be provided; and 

• Finished floor levels to be set 900mm above the modelled flood plain 

(as mentioned on page 14 of the Flood Risk Assessment). 

25) Prior to the commencement of development of plots 5, 6 and 8 a scheme 

for the provision and management of an 8 metre wide buffer zone 

measured from the top of the bank alongside the watercourse shall be 

submitted to and agreed in writing by the local planning authority. 

Thereafter the development shall be carried out in accordance with the 

approved scheme.  The scheme shall include: 

• Plans showing the extent and layout of the buffer zone; 

• Details of the planting scheme within the buffer zone; 

• Details demonstrating how the buffer zone is to be protected during 

the course of development and managed/maintained over the longer 

term. 

26) No development shall be carried out until details of all bridges proposed 

on site have been submitted to and approved in writing by the local 

planning authority.  The bridges shall be constructed before the first 

dwelling hereby permitted is occupied in accordance with the approved 

details.  The submitted details shall include the following: 

• All bridges shall be clear spanning structures with the abutments 

set back from the watercourse on both banks to provide a bank 

width of a minimum of two metres beneath the bridge; and 

• All bridges shall be a minimum of one metre from the bank top of 

the watercourse to provide an unobstructed corridor to allow the 

movements of otters and other animals. 
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Hours of Construction and Construction Management Plan  

27) No work for the implementation of the development hereby permitted 

shall be undertaken on the site except between 08.00 hours and 18.00 

hours on Monday to Fridays inclusive and 08.00 hours and 13.00 hours 

on Saturdays, and no work shall be undertaken on Sundays, Bank and 

Public Holidays.   

28) No works shall be undertaken unless and until a construction 

management plan has been submitted to and approved in writing by the 

local planning authority.  The construction management plan shall include 

details of any temporary measures required to manage traffic during 

construction, plans and details for the turning and unloading and loading 

of vehicles within the site during construction, dust suppression, 

demolition or clearance works, the prevention of pollution of waterways, 

the provision of temporary drainage measures, details of wheel washing, 

delivery times, restrictions on burning and details of all temporary 

contractors buildings, plant and storage of materials associated with the 

development process. 
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1. IntroductIon

1.1 July 2012 Application

1.1.1 A planning application was made by Bloor Homes Ltd in July 2012 for 210 residential 

dwellings, 14,000 sqft of B1a use (offices), and 21,000 sqft of B1c use (light industrial) on 

land to the east of Dyer’s Lane, Engine Common.

1.1.2 The application was appealed due to non-determination, and a planning appeal was 

held in March 2013, with a decision notice published on the 8th April 2013 dismissing 

the appeal.

1.2 define Brief

1.2.1 Define was appointed in May 2013 to:

a.  Review the refused planning application documents (specifically the DAS and il-

lustrative plans) and analyse the recent decision letter from PINS;

b.  Visit the site, and;

c.  Examine the potential for a conceptual form of development that responds posi-

tively to the site, and the appeal decision.

1.3 document role

1.3.1 This document sets out transparently the process we have undertaken to test and 

identify what we consider to be a concept masterplan for Engine Common that would 

guide an acceptable form of development, considering the site and planning context.

1.3.2 Section 2 considers in more detail the April 2013 appeal decision, section 3 analyses 

the  site context, section 4 identifies an outline conceptual masterplan, and section 5 

provides a summary and compares the Figure Ground Plan (the pattern and grain of 

buildings) for the appeal scheme and the development concept.

1.3.3 The development concept plan is also communicated as a stand alone plan (ref 

DE116_001), and is contained at the rear of this document.

FIGurE 1 - JuLY 2012 APPLIcAtIon MAStErPLAn - ntS
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2. PrEvIouS PLAnnInG APPLIcAtIon And dEcISIon 

2.3.1 The appeal decision dated 8th April 2013 creates a material and significant influence on 

any future consideration of land east of Dyer’s Lane for built development.

2.3.2 The decision is not specific in respect of the form of physical development that might 

be acceptable. It does, however, give some direction to the matters that need to be 

addressed within any consideration of future development. 

2.3.3 It considers the appeal scheme to seriously harm the character and identity of Engine 

Common, due to the following issues:

a.  Engine Common is rural and separate from Yate, and that its separate identity and 

rural charm is cherished by residents (para 36 of the decision);

b.  The proposed development is very sizeable and suburban in style, with long curved 

roads and perimeter blocks, all of which would have little in common with the linear 

form of Engine Common (para 37);

c.  The scale and layout of the scheme would amount to a ‘suburban bulge’, increasing 

the village size by almost 200%, leading to the residents feeling swamped (para 

38);

d.  Development of the land between North Road and the scheme would be difficult to 

resist, and the integrity of Engine Common would be better safeguarded by a new 

northern neighbourhood to Yate (para 38), and;

e.  Attempts to bind the scheme to Yate would markedly erode the rural character of 

Engine Common and blur the distinction between Yate and Engine Common (para 

39).

2.3.4 We consider the appeal decision to create a brief for any review of development 

potential, which means that development should:

1. Retain the rural character of Engine Common;

2. Retain the identify of Engine Common as being distinct and separate from Yate;

3. The scale of development should not ‘swamp’ the existing village, and;

4. Development should be able to safeguard the identity of the village and be 

realistic about where future (non controlled) development should be expected.

Land between Iron Acton Way and North Road

Engine Common
Design & Access Statement

JuLY 2012 ScHEME dAS

SItE PHotoGrAPHS (from left - Existing Local Centre / Site Entrance / Land NE of Football Club)
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3. SItE AnALYSIS

3.3.1 We visited the site and wider area on 9 May, with the following 

points of analysis emerging. These points are highlighted on 

Figure 2 (this page) and supported by Figures 3 and 4 (page 5):

1.  The quality of Engine Common is modest at best; it runs the 

risk of being in decline through lack of investment which will 

not support a sustainable community;

2.  The linear form is evident, but it is ‘stretched’ and weak in a 

number of places, and development is not restricted to the 

edge of North Street (such as development along Mission 

Road) and Engine Common Lane;

3.  The landscape to the west of North Street is of high quality, 

with very mature and prominent hedgerows/tree belts;

4.  The existing separation from Yate is physically limited;

5.  The landscape is open and exposed between these hedge-

rows and  Dyer’s Lane, and therefore very sensitive to devel-

opment, and;

6.  The sense of community and connection in the village is lim-

ited, due to its physical form and lack of centre.

1

2

3

4

5

6

N

FIGurE 2 - SItE AnALYSIS

Existing residential

Existing employment

Existing vegetation

Breaks in built form

Visually exposed land

Weakly defined local centre

Limited separation from Yate

Area containing built form

Legend

SCALE 1:5,000
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FIGurE 3 - EnGInE coMMon LAnd uSE

Existing residential

Existing employment

Residential Scheme 
with Planning Permission

FIGurE 4 - EnGInE coMMon FIGurE Ground PLAn

SCALE 1:5,000
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4. dEvELoPMEnt concEPt

4.3.1 Having reviewed the appeal decision, and carried out an initial analysis of the site and 

its context, we consider that the requirements of any future development at Engine 

Common (as set out at 2.3.4 above) can be delivered through partial development of 

the land east of Dyer’s Lane. 

4.3.2 We set out at Figure 5 to left (and in more detail at drawing DE116_001) the 

development principles we consider meet this brief, which are:

1.  Bringing development at the site entrance forward to North Street to 
promote a sense of continued linearity along this existing road, but 
deferring slightly to the existing building line, creating a set back;

2.  Creating a vehicular loop that utilises only one vehicular point of access from 
North Street, thereby reducing the previous scheme connection with Yate. 
Rural character private drives and lanes serve development from this loop; 

3. Establishing a new hedgerow / tree belt, continuing the existing 
hedgerow alignment southwards from the existing hedgerow structure 
as the (current) westward limit for development, some 200 metres 
east of the previous scheme development boundary. This tree belt 
will continue eastwards to create a habitat corridor (3a).

4.  Creating a Community Green at the centre of the 
new community, with play facilities.

5.  Identifying how development between the site and North Street 
could come forwards as smaller scale mews properties with access 
carefully woven through existing mature trees. This development 
may facilitate further pedestrian connections to North Street;

6.  Connecting to the school / convenience store / public house on North 
Street via pedestrian / cycle routes to the north and south of the 
proposed development, improving connectivity of the village, supporting 
its core facilities and creating a more distinct sense of place;

7.  The character of the scheme would include a primary frontage of 2 storey 
development addressing the main loop street within the concept. Buildings 
would reflect existing Engine Common materials and set back.

8.  Beyond this main loop street, development would respond more directly to 
the green corridors and rural edge, with 2 storey development having more 
natural materials and tones, including natural stone and timber cladding.

4.3.3 The concept masterplan delivers around 100 residential units (at ~30dph) on land 

controlled by Bloor Homes Ltd, and up to a further 40 residential units (also at ~30dph)

delivered on land between the site and North Street, controlled by others.

3
4

5

6
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FIGurE 5 - dEvELoPMEnt concEPt
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FIGurE 6 - PrEvIouS FIGurE Ground PLAn - ntS FIGurE 7 - ProPoSEd FIGurE Ground PLAn - ntS

5. SuMMArY

5.3.1 The dismissed appeal scheme had a number of failings (see Figure 6), including:

1. The layout is suburban, with a signifiant ‘bulge’ and scale which would erode the 

character of Engine Common;

2. The proposed commercial development and vehicular link through the scheme to 

the south, would act to ‘bind’ Engine Common to Yate, and;

3. The scheme ignored the likely development of land between North Street and the 

scheme, and how the growth could be coordinated.

5.3.2 The appeal decision sets out what we consider to be the requirements of any 

development at Engine Common, which involves:

a. Retaining the rural character of Engine Common;

b. Retaining the identify of Engine Common as being 

distinct and separate from Yate;

c. The scale of development should not ‘swamp’ the existing village, and;

d. Development should be able to safeguard the identity of the village and be 

realistic about where future (non controlled) development could be expected.

5.3.3 The development concept that is the product of this study (see drawing DE116_001)

meets the requirements of development at Engine Common by (see Figure 7):

4. Restricting the physical extent of development (to around 200m less than the appeal 

scheme), avoiding creating a ‘bulge’, forming a more compact and linear develop-

ment form, with a ‘rural character’ promoted along green corridors and the rural 

edge;

5. Reinforcing the linear building line at the site entrance, and restricting vehicular 

movement to a single point of access from North Street, and;

6.  Identifying how future development could be facilitated, creating greater connection 

to the village centre.

1

2

3 4

5

6
~200m
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1

2 Proposed access to be served from a single access on North Street, with 
no connection through the site to Yate.

Site entrance to North Street to promote a sense of continued linear form, 
with building line aligned with, but slightly set back from, the existing 
properties,

main access road

main street frontage

lane/ private drive

green corridor frontage

Footway/ cycleway connection to village centre 
(land controlled by 3rd parties)

Application boundary (within land controlled by Bloor)

Land controlled by 3rd parties

Retained hedgerows/trees

Proposed hedgerows

Public open space

Public footpath

Potential development between the site and North Street as smaller scale 
mews properties, with access carefully woven through existing mature 
trees. This development may facilitate further pedestrian connections to 
North Street.

3 The retention of all existing tree belts / hedgerows, and promotion of a 
new hedgerow / tree belt creating a western limit to development over 
200m closer to North Street than the refused application.This tree belt will 
continue eastwards to create a habitat corridor (3a).

Central community ‘Green’, with play facilities. 

New pedestrian/ cycle links, stitching the development to the existing 
village centre from the north and south.

Main street enclosed by 2 storey occasionally linked dwellings.

Green corridor frontage, with 2 storey irregular and detached dwellings.
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