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Statement of Modifications  
This statement of modifications is made in accordance with Reg19(1)(d) of the 
Community Infrastructure Levy Regulations 2010.  

Any person may request to be heard by the examiner on the modifications 
(reg21 -3). Requests should be made within 4 weeks of the day on which the 
draft charging schedule is submitted to the examiner (Friday 19th September). 
Please see website http://www.southglos.gov.uk/environment-and-
planning/planning/community-infrastructure-levy/ - Examination, for 
information about where the CIL submission documents are available for 
inspection. 

In accordance with paragraph 32 of the NPPG (Guidance on the operation of 
the community infrastructure levy) these modifications are considered to be 
non-substantive amendments, comprising clarifications and updates. 

Draft Charging Schedule 

The following modifications are proposed to the Draft Charging Schedule and 
supporting text.  

Page 
No 

Modification Reason 

Appendix 
A – DCS 
(table), 
pg6 

Deletion 

Strategic Sites (over 600 
dwellings) 

Including Cribbs Patchway New 
Neighbourhood1 & East of Harry 
Stoke New Neighbourhood 

 

Tetlow King & Dentons commented that 
a threshold in addition to identification of 
Strategic Sites on the plan was 
confusing and could lead to attempts to 
manipulate schemes to avoid paying the 
CIL. Dentons therefore suggested this 
threshold should be deleted. It is also 
noted that the remaining strategic sites 
without planning permission at Cribbs 
Patchway & East of Harry Stoke New 
Neighbourhoods allocated in the Core 
Strategy are identified on the plan. The 
Core Strategy does not provide for 
additional large scale extensions nor 
does the Council foresee any such 
developments ahead of a review of the 
CIL charges (probably in 2016/17). The 
Core Strategy review is to be completed 
in 2018.  
 

Appendix 
A – DCS 
(footnote 

Deletion 
 
Strategic sites are considered as over 600 

See above 
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1) Pg6 dwellings for the purposes of CIL charge 
setting only 
 

Appendix 
A – DCS 
(footnote 
2) pg6 

Deletion 
 
Note: the CPNN £0 rate charging zone varies 
from the New Neighbourhood boundary as 
expressed in the Core Strategy (policy CS26). 
The Strategic Sites £0 rate includes all 
development uses within the charging zones 
at CPNN & EoHS NN and any additional 
strategic sites as may arise. 
 

See above 

Appendix 
A – DCS 
(table) 
Pg6 

Amendment 

Residential Care Homes (class 
C2) & Extra Care facilities (Class 
C2/C3) and sheltered / 
retirement (class C3) 

Viability testing demonstrates that at a 
policy compliant position sheltered 
retirement (class C3) housing is 
challenging. The amendment is thus a 
clarification of the intended approach. 

Appendix 
A – DCS 
(table) 
Pg6 

Amendment 

Retail (classes A1-A5 inc retail 
warehouse clubs) 

Dentons pointed out that the use class 
definition as proposed would omit Retail 
Warehouse clubs which is a Sui Generis 
use. This was not the intention. 

Appendix 
A – DCS 
(table) 
Footnote 

Addition / Clarification 

Infrastructure projects such as 
schools, libraries, clinics etc 
(Residential & Non Residential 
Institutions (classes C2, C2a, D1) 
including development by the 
emergency services for 
operational purposes) funded and 
owned by the public sector will be 
£Nil CIL  

 

The SW Ambulance Authority requested 
that emergency services are exempt 
from CIL charges. Clarification is 
therefore proposed to avoid the charging 
of CIL on publicly owned developments 
that would normally be considered 
‘infrastructure’ such as new schools, 
hospitals, libraries and ‘blue light’ 
facilities. 

Appendix 
A – DCS 
(Notes) 
Pg6 

Deletion 

Charges are index linked against the 
RICS All-In Tender Price Index (%). 
This is an annually updated measure 
of inflation published by the Building 
Cost Information Service of the Royal 
Institute of Chartered Surveyors 
(RICS). It ensures that the time 
between the grant of planning 
permission and commencement of 
development is taken into account.

Dentons pointed out that this sentence is 
not correct. The indexation ensures that 
charges are updated annually. 
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Community Infrastructure Levy (CIL) & Section 106 Planning Obligations 
Guide 
 
The following modifications are proposed to the CIL & S106 Planning 
Obligations Guide (SPD). 
 
 
Page  
No 

Modification Reason 

2 Update 

The Government has also produced National Planning Practice 
Guidance regarding the Community Infrastructure Levy (Feb 
2014). This can be found at: 
http://planningguidance.planningportal.gov.uk/blog/guidance/comm
unity-infrastructure-levy/ 
http://www.planningportal.gov.uk/uploads/cil/cil_guidance_mai
n.pdf. Guidance within this SPD (Part I – CIL) is a summary of that 
set out in the link above. It is recommended therefore that the 
guidance and legislation above is referred to for further information. 
It is expected that further amendments to the CIL regulations 
will be made in the next parliament. The Council will therefore 
make any such factual changes to the SPD accordingly 
without further public consultation.

Update to 
reflect 
publication of 
the NPPG.  

5 Amendment 
 
• Development of buildings and structures into which people do 

not normally go (e.g. roads, pipelines, pylons, wind turbines, 
electricity sub stations, buildings or parts of buildings into which 
people go only intermittently for the purpose of inspecting or 
maintaining fixed plant or machinery, e.g. power station turbine 
rooms etc). 

• Vacant buildings brought back into the same use. 
 

To provide 
additional 
clarity in 
accordance 
with 
guidance 
and the 
regulations 

6 Instalments Policy. This will be removed from the SPD 
and placed on the CIL web page. A link will be provided 
in the SPD. 

To reflect 
Regulation 
69B. The 
regulations 
also enable 
instalments 
policies to be 
updated at 
any time. 
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8 Discretionary [Charitable & Exceptional 
circumstances] Relief. This section will be removed 
from the SPD and placed on the CIL web page. A link 
will be provided in the SPD. Policies on Discretionary 
Social Housing Relief and Payments in Kind will be also 
be set out on the Web site. 

To reflect 
Regulations 
44, 50 (as 
amended), 
55 & 73 (as 
amended). 
The 
regulations 
enable 
policies 
regarding 
these reliefs 
to be 
updated at 
any time 
(subject to 
notificationsa
s set out in 
the 
respective 
regs). 

10 Amendment 
 
The Council will therefore annually monitor market and build cost 
indicators and take account of new planning policies and 
evidence as appropriate, such as the Strategic Housing Market 
Assessment (SHMA) & Policies Sites & Places Development 
Plan Document. Should these indicators demonstrate the need to 
undertake a review or in any event every 3 years the Council will 
review viability evidence in order to decide whether amendments to 
the charging schedule are appropriate and thereby instigate the 
review process. These indicators will be reported in the Council’s 
Annual Monitoring Report. The Council will in any event instigate a 
review when there is a firm commitment to implement ‘Zero Carbon’ 
building regulations and it is clear what the build cost implications 
will be. This is expected to be in early 2016. 

Clarification 
with respect 
to the 
Council’s 
proposed 
CIL Review 
procedures. 

12 Amendment 
 
Most medium and small-scale developments however, are rarely 
required to provide for on or near site infrastructure items other than: 

o affordable housing,  
o local highway enabling works,  
o ecological mitigation, landscape works, open space and 

play equipment,  
o public art, and where appropriate works to  
o listed buildings, and  
o public rights of way. 
o Other identified and justified site specific measures 

 

One 
respondent 
considered 
that this 
paragraph 
may allow 
‘other’ items 
to ‘fall 
between the 
gap’ of S106 
& CIL and 
requested 
the additional 
bullet point.   

13 Amendment 
 
The Council seeks to encourages the use of a standard form of 
S106 agreement to ensure a consistent approach. 

To reflect 
more 
accurately 
current 
allowable 
practice. 
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14 Amendment 
 
Monitoring Fee 

Where a S106 agreement requires significant monitoring by the 
Council a fee equivalent to 4% of the total financial contributions will 
be levied to cover Council costs for the monitoring of the Section 
106 Agreement. This will be paid preferably on the signing of the 
agreement, but can in some instances be paid on commencement 
of development by prior arrangement. 

To reflect 
more 
accurately 
current 
practice. 

15 Amendment 
 
10. Viability 

The Council accepts that there may be occasions where 
development proposals are unable to meet all the relevant policy 
requirements and still remain viable. Where the Council is satisfied 
that an otherwise desirable development cannot be fully policy 
compliant and remain viable, a reduced package of planning 
obligations may be recommended, provided the S106 package is 
still sufficient to satisfactorily mitigate development to the 
extent that it is acceptable in planning terms (Reg 122 & 123 of 
the CIL regulations 2010) 

 

Clarification 

15-
19 

Policy Background. All references to saved South 
Gloucestershire Local Plan (SGLP) policies will be 
followed by the text below: 
 
SGLP Policies will be replaced by the Policies Sites & Places 
Development Plan Document, (expected to be adopted in 2016). 
Please check the Council website or with the Strategic Planning 
Policy Team for further information on the PSP DPD. 

Clarification. 

18 Addition 
 
• The maintenance cost for the 15 year period in place at the time 
the Certificate of Adoption is issued. 

• Maintenance and capital contributions should be agreed 
prior to schemes being reported to committee, where 
appropriate.  

Clarification 

18 Addition 
 
In this case the developer will be required to make provision of a 
POS &/or landscaping scheme to adoptable standards prior to 
conveying the management & maintenance of the scheme to a 
management company or trust. The Development is therefore not to 
commence until the developer has submitted to, and received 
written approval of the POS &/or Landscaping Scheme, from the 
Council. Should this option be taken this will be on an in-
perpetuity basis. The Council will also require that the private 
management regime (relationship with residents) is agreed. 

 

Clarification 
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19 Amendment 

In such instances the S106 obligation must meet the CIL tests and 
thereby must be specific about where & what mitigation & 
enhancement works are required or what specific project the funding 
contribution will be utilised for. No more than 5 S106 planning 
obligations may be pooled towards a specific project or 
improvement. The following examples cannot be considered to be 
exhaustive but give an indication of the types of obligation that may 
be required. 

o Works or funding for the management and conservation of 
ecological measures where a development has an adverse 
impact on local habitats and ecology, or the provision of 
alternative habitats to compensate for any loss. 

 
o Works or funding for the management and conservation 

archaeological interests where a development has an adverse 
impact. 

 
o Works or funding for the restoration, conservation / 

enhancement of listed buildings, buildings of local importance 
and monuments. 

 
o Works or funding for the diversion and or enhancement of Public 

Rights of Way 
 
o Works or funding for the provision of public art 
 
o Other identified and justified site specific measures 
 

Advice in the 
NPPG states 
that 
‘contributions 
to “public art” 
would clearly 
not be 
necessary to 
make a 
development 
acceptable in 
planning 
terms’, and 
as such 
would fail the 
statutory 
tests for 
s106 
obligations.  
 
One 
respondent 
considered 
that this 
paragraph 
may allow 
‘other’ items 
to ‘fall 
between the 
gap’ of S106 
& CIL and 
requested 
the additional 
bullet point.   

19 Addition 

Grampian Conditions 

The NPPG (in respect of the Community Infrastructure Levy) 
states that: ‘In England, the National Planning Policy 
Framework (paragraph 206) sets out that planning conditions 
(including Grampian conditions) should only be imposed where 
they are necessary, relevant to planning and to the 
development to be permitted, enforceable, precise and 
reasonable in all other respects… When setting conditions, 
local planning authorities should consider the combined 
impact of those conditions and any Community Infrastructure 
Levy charges that the development will be liable for. The use of 
Grampian conditions will thus be considered on a site by site 
basis in accordance with this guidance. 

 

One 
respondent 
expressed 
concern at 
the 
continued 
use of 
Grampian 
conditions as 
a further 
means to 
impose 
infrastructure 
requirements 
on 
developers. 
The NPPG 
guidance is 
therefore 
repeated in 
the SPD for 
clarity. 
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Draft Regulation 123 list 

The following modifications are proposed to the Draft Regulation 123 list. 

Page 
No 

Modification  

1 Amendment 
 
1.5 Inclusion of infrastructure types in this list does not signify a 

commitment from the Council to fund the projects listed, or the 
entirety of any one project through CIL. The order in the table 
does not imply any order of preference for spend. New 
Neighbourhoods refers to development sites located within the 
respective CIL charging zones at Cribbs Patchway and East of 
Harry Stoke. LECHL refers to South Gloucestershire Local Plan 
allocation 10 at Land East of Coldharbour Road. 

 

LECHL is 
subject to a 
current 
planning 
application 
and is not a 
strategic site.

2 Amendment 

Exclusions 

It is expected that items identified as ‘exclusions’ in the table below 
will be provided for by developer contributions or in-kind via Section 
106 agreements and/or Section 278 agreements associated with the 
strategic sites at CPNN & EoHS NN and LECHL. Such contributions 
will have to accord with Regulation 122 & 123 of the CIL regulations. 
Respective S106 agreements will identify specific project(s) within 
that category. Regulation 123 allows for up to 5 separate S106 
agreements (signed on or post 6th April 2010) for the funding or 
provision of an infrastructure project or type of infrastructure as an 
alternative to the CIL. 

 

LECHL is 
subject to a 
current 
planning 
application 
and is not a 
strategic site.

2 Amendment 

See table below 

Dentons 
suggested 
that the 
Reg123 list 
was 
convoluted 
and 
confusing. 
The 
amendments 
clarify that 
exclusions 
apply to 
CPNN & 
EoHS NN 
only.  
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4 Amendment 

o Works or funding for the provision of public art 
 

Advice in the 
NPPG states 
that 
‘contributions 
to “public art” 
would clearly 
not be 
necessary to 
make a 
development 
acceptable in 
planning 
terms’, and 
as such 
would fail the 
statutory 
tests for 
s106 
obligations.  

 

PROJECT Exclusion 

Metro Bus Project (North 
Fringe – Hengrove Package) 

 

Cribbs Causeway Metro Bus 
Extension project to Parkway 
from CPNN, inc subways for 
pedestrians & cyclists at 
Gipsy Patch Lane and 
Hatchet Rd  

Extension of the route through Cribbs 
Patchway New Neighbourhood (CPNN) 
and associated works to interface with the 
existing highway network.  

 

Stoke Gifford Transport Link Land and financial contribution from East 
of Harry Stoke New Neighbourhood 
(EoHS NN) and Provision of associated 
landscaping & street trees, stopping and 
crossing facilities along the Stoke Gifford 
Transport Link through EoHS NN. 

Greater Bristol MetroWest 
Project (inc new stations at 
Henbury & Filton) 

Provision of land at CPNN for stations and 
financial or in-kind contributions from 
strategic sites.CPNN & EoHS NN

A4018 & A38 Bus Priority, 
walking & cycling 
improvements  

Local highway enabling works, including 
new bus priority measures, pedestrian 
crossings and improvements to foot & 
cycle paths associated with the formation 
of new vehicular, foot & cycle site 
accesses onto A38 &  A4018 required to 
serve CPNN 
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Improvements to Aztec West 
Rbt, Filton Rbt (A38/A4174), 
widening of Gipsy Patch Lane 
to A38 south. 

Financial contribution from Works 
required to serve CPNN 

Traffic Management 
measures in communities of 
the North & East Bristol 
Fringe and North Bristol. 

Measures directly related to strategic 
sites.CPNN & EoHS NN. 

Strategic Walking & Cycling 
Networks 

Extensions Network improvements 
associated with serving strategic sites  
CPNN & EoHS NN

Bus Services Passenger Information Systems & 
Revenue support for extension of services  
through strategic sites  CPNN & EoHS NN 

Community / Demand 
Responsive Transport 

Measures directly related to strategic sites  
CPNN & EoHS 

SORT IT and transfer station 
in the Bristol North Fringe 

Provision of land for the facility at CPNN 
and works required to serve 
contributions from strategic sites  CPNN & 
EoHS NN  

Re-modelling of Yate 
Recycling Depot 

 

Primary School Places  New primary schools required onsite to 
serve strategic sites  CPNN & EoHS NN 
and financial contribution or in-kind 
provision to extend a local school from 
Land East of Coldharbour Lane.  

Secondary School Places  New secondary school required onsite at 
CPNN & financial contribution towards 
extension of a local secondary school from 
EoHS NN Strategic Sites and Land East 
of Coldharbour Lane.

Nursery Facilities Onsite facilities or in-kind or financial 
contribution required to serve strategic 
sites  CPNN & EoHS NN and Land East 
of Coldharbour Lane.  

Youth Facilities  Onsite facilities or in-kind or financial 
contribution required to serve strategic 
sites  CPNN & EoHS NN and Land East 
of Coldharbour Lane.  
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Community Meeting Spaces  Onsite facilities or in-kind or financial 
contribution required to serve strategic 
sites  CPNN & EoHS NN.  

Libraries  Onsite facility required to serve CPNN. 
Financial contributions or in kind provision 
towards the improvement a local library 
from other strategic sites  CPNN & EoHS 
NN..  

Health Facilities  New onsite or local offsite facility or 
extension of local facility(ies) required to 
serve strategic sites  CPNN & EoHS NN. 

Indoor Leisure Facilities & 
Centres  

Onsite facility required to serve CPNN & 
onsite facilities or in-kind or financial 
contribution required to improve a local 
facility from EoHS NN and other strategic 
sites.  

Museum or heritage asset  
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