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Consultee Agent Comment ID 

Name Organisation Name Organisation 

1  
 

BAE Systems 
 

Simon Fitton Alder King 

Topic Comments Officer Response 
Draft Charging 
Schedule – 
Strategic Site 
(Cribbs 
Patchway New 
Neighbourhood) 

1.Further to on-going discussions in respect of the 
Cribbs/Patchway New Neighbourhood, the draft 
Landowners’ Agreement and the proposed CIL charging 
scheme, we have been instructed to submit brief 
representations regarding the proposed CIL charging 
schedule.  

2. It is clear from on-going discussions in respect of the 
Landowners’ Agreement that the delivery of the CPNN and 
the extent of necessary infrastructure will require a keen 
focus on viability. As such, we are supportive of the 
proposed ‘zero charge’ under CIL, as this allows for a 
greater scope of negotiation with the Council and adjacent 
landowners regarding financial contributions.  

3. The content of the Draft Regulation 123 List published 
alongside the Draft CIL Charging Schedule excludes 
virtually all the potential infrastructure associated with the 
delivery of the strategic allocations. For example, on-site 
facilities are required to meet the education requirements for 
all of the future developments within the strategic sites. 
Essentially, the strategic sites will need to be self-contained 
and meet an agreed proportion of the costs of delivering the 
infrastructure needed to support the development.  

4. The Evidence assesses the viability of the new 
neighbourhood sites on the basis that this analysis will “give 
the Council an indication of the ‘pot’ that is available for 

 
Noted. The Council welcomes BAE systems support for the 
draft charging schedule as the principal landowner within the 
CPNN development area, and welcomes progress being 
made with the framework agreement. The Council also 
recognises the necessity to carefully manage the S106 
process in the locality so as not to infringe Regulation 123 of 
the CIL regulations. 

 3 



infrastructure”. In the case of the CPNN, significant progress 
on viability matters has been made between parties to 
establish what the various developments can fund on an 
equitable basis, and to establish the funding ‘gap’ that will 
need to be met by SGC. Whilst ordinarily it would be 
important to critique a number of the assumptions and 
weaknesses in the Viability Assessment, the progress made 
in respect of the Landowners’ Agreement does not presently 
necessitate this.  

5. Notwithstanding on-going discussions seeking to swiftly 
progress the Landowners’ Agreement, it is our 
understanding that in the event of consents falling within the 
CPNN being issued after the CIL implementation date, that 
the Council will seek to set out a ‘matrix’ of Section 106 
obligations required across the CPNN, such that relevant 
applicants will pay a proportionate share toward the 
infrastructure required. On the assumption that the matrix 
will be based on the financial assumptions set out in the 
Landowners’ Agreement, I can confirm that our client is 
supportive of this approach.  
 

 
Consultee Agent Comment ID 

Name Organisation Name Organisation 
2   

Churchill Retirement 
Living & McCarthy & 

Stone 
 

 
 

Ziyad Thomas 

 
 

The Planning Bureau 

Topic Comments Officer Response 
 In response to our representation we note that the Council 

has provided a separate ‘nil’ CIL rate for “Residential Care 
Homes (class C2) & Extra Care facilities (Class C3)” based 
on the viability evidence provided by Adams Integra.  
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We commend the Council’s considered response to our 
objection and the willingness to test and ensure that 
Extra Care Accommodation remains deliverable under 
the proposed CIL regime.  
 
The wording of the Charging Schedule is such however that 
it does not appear to include Sheltered Retirement housing 
in the aforementioned nil levy rate, despite the 
recommendations of Adams Integra and therefore in 
direct contradiction of the evidence base supporting 
this document.
 
In the Summary of Responses to the Preliminary Draft 
Charging Schedule (Appendix 11 of the Economic Viability 
Assessment) that the Council’s response to our objection 
that both sheltered housing and extra care accommodation 
were in need of further examination, and if, necessary a 
separate CIL levy rate from standard housing development 
(Objection Ref R1,14,18)was that “modelling has taken 
place to reflect the slower sales rate and higher build costs 
and amendments made as appropriate. We recommended a 
zero charge in 2013 and this still stands” 
 
In conjunction with this the recommendations by Adams 
Integra in Chapter 10 of the Economic Viability Assessment 
stated that ‘Residential and non residential institutions, 
including C2, C3 sheltered and C3 Extra-Care’ were 
subject to an Authority-wide NIL rate of CIL. 
 
It is clear from the findings of the Economic Viability 
Assessment that sheltered / retirement apartments cannot 
currently support CIL at any level.  Continuing to 
amalgamate this form of development into the general 
residential rate would render this form of development 
unviable and would be contrary to the appropriate available 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Accepted. The definition will be amended accordingly. 

 5 



evidence as made publically available during the 
consultation period. 
 
McCarthy and Stone, Churchill Retirement Living and other 
retirement housing developers have brought forward several 
schemes within South Gloucestershire over the past five 
years. In all known instances the Council has accepted that 
sheltered / retirement housing is unable to meet the 
requirement for affordable housing and accepted reduced 
affordable housing contributions based on viability appraisal.  
I have attached the recent Viability Appraisal for our recent 
application at Staple Hill Police Station (PK13 /2851/F) in 
which the viability consultants DVS, acting on behalf on the 
Council, concluded that aforementioned  Sheltered / 
Retirement Scheme could not meet the 35% affordable 
housing requirement.  A reduced sum has been agreed with 
the Council on this basis. 
 
Given that Sheltered / Retirement housing is still at present 
unable to meet the Council’s current affordable housing 
requirements on the grounds of viability, the imposition of 
CIL would, at best, almost certainly remove the capacity of 
this form of development from making  affordable housing 
contribution, and at worst render many schemes completely 
unviable.     
 
On this basis we recommend that the Council modify the 
Charging Schedule, in line with the recommendations by 
Adams Integra, so that it reflects the evidence in the 
Economic Viability Study. We would therefore recommend 
that the wording for the levy rate for “Residential Care 
Homes (class C2) & Extra Care facilities (Class C3)” in the 
Charging Schedule be modified as follows: “Residential 
Care Homes (class C2), Extra Care facilities (Class C2/C3 
and Sheltered / Retirement (C3)” 
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Consultee Agent Comment ID 
Name Organisation Name Organisation 

3  
Malcolm Watt &  
Mark O Sullivan 

 

 
Cotswold AONB 

  

Topic Comments Officer Response 
Draft Charging 
Schedule 

I consider that the Cotswolds Conservation Board will be 
most disappointed to note that the Council appears to have 
taken no account of the Board’s response to the 
consultation on the Preliminary Draft Charging Schedule 
(PDCS) sent to you on 20th November 2013 as below. 
 
As you can see below the Board made a substantive 
comment on the PDCS, suggesting that in would be 
appropriate for a higher CIL to be charged in the AONB. 
This was based on the Inspector at the West Berks CIL 
inquiry accepting such a suggestion. 
 
There is no mention of this response in Appendix 11 of the 
consultants ‘Economic Viability Appraisal’. This lists the 
Board’s response as: 
 
‘R22 Cotswold AONB:     No comments re the PDCS. Re the 
Reg 123 List the Board would suggest that the section POS 
is widened to include all publically accessible informal 
recreational facilities.’ 

 
Furthermore in the same Appendix 11 (pg3), under 
‘summary of responses’ it is noted Issue:  Charges should 
be uniform across the district. The needs arising from 
development are the same regardless of locality. 
Developers will prefer cheaper localities. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The Board made ‘no adverse comment’ to the PDCS (letter 
dated 21st Dec 2012). The board made comment on the 
Reg123 list only at PDCS stage. 
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Response: R25. R26 Charges are based on viability 
evidence (not infrastructure needs). This evidence shows 
different market areas with consequential impacts on 
viability. CIL comprises a small % of overall build cost and is 
unlikely to impact on developers decisions about where to 
develop. 
 
Therefore the consultants clearly consider that there are 
different market areas in South Gloucestershire which have 
different levels of viability. As noted in West Berks example 
location in an AONB usually results in an enhanced house 
valuation, hence a higher level of CIL can be justified. 
 
As this issue appears not to have been addressed by the 
consultants, the Board will object to the draft charging 
schedule until that is considered properly by the Council. 
 

 
 
 
 
 
 
 
 
As part of the viability study, sales values in eleven 
settlements outside the north and east fringes of Bristol where 
analysed, contributing to the values that we eventually 
proposed for value point 4, being the rural areas. The values 
for two, three and four bedroom houses in these areas were: 
2 bed house:  £215,000, 3 bed house:  £290,000, 4 bed 
house:  £420,000 
 
As part of this response, we have looked again at the 
settlements of Acton Turville, Marshfield and Hawkesbury 
Upton. It is notable that much of the housing stock in these 
locations is individual, older character houses. We do not, 
however, see evidence that newer houses, of the sizes that 
we are valuing for the study, are significantly more valuable in 
the AONB than in other rural areas. Our evidence needs to be 
based upon these more modern properties. 
 
Most development in the AONB is also small scale, i.e. under 
our affordable housing threshold of 5 units. Therefore would 
attract the highest rate in the charging schedule of £130 per 
m2. It is considered therefore that proposed charges are 
appropriate for the AoNB. 
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4 
 

 
Crest Strategic Projects 

 
Simon Fitton Alder King 

Topic Comments Officer Response 
Draft Charging 
Schedule – 
Strategic Sites – 
East of Harry 
Stoke 

Crest Strategic Projects (CSP) has controlling interests at 
the East of Harry Stoke (EOHS) New Neighbourhood site. 
EOHS (alongside Cribbs/Patchway) is proposed to be zero 
rated in the charging schedule; CSP supports this change 
from the Preliminary Draft Charging Schedule. This 
approach enables flexibility to address infrastructure 
requirements through a bespoke Section 106 agreement 
which balances the costs and timing of infrastructure 
delivery.  
 

Noted 

Regulation 123 Under these terms in the event that (post April 2015) more 
than five planning applications come forward across either 
New Neighbourhood, it will be the responsibility of the LPA 
to determine which obligations in any S106 Agreement will 
act as one of the five for any specific item of infrastructure. 
One issue of particular note in this respect is the content of 
the Draft Regulation 123 List published alongside the Draft 
CIL Charging Schedule. The Table on pages 2-3 of the 
Regulation 123 List exclude virtually all the potential 
infrastructure associated with the delivery of the strategic 
allocations. For example, on-site facilities are required to 
meet the education requirements for all of the future 
developments within the strategic sites. Essentially, the 
strategic sites will all need to be self-contained and meet the 
costs of delivering the infrastructure needed to support the 
development. Necessary contributions will therefore need 
careful management through the planning approvals 
process  
 

The Council recognises the necessity to carefully manage the 
S106 process in the locality so as not to infringe Regulation 
123 of the CIL regulations.  
 
The principle objective of Regulation 123 is to create 
transparency and avoid ‘double dipping’. Items on the 
Regulation 123 list will no longer be funded via S106 or S278 
contributions. However, that does not mean that items 
excluded from the list are to be purely funded by S106. Other 
funding sources are still allowable to contribute towards on 
and offsite infrastructure. 
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Viability 
Assumptions 

The Evidence assesses the viability of these sites on the 
basis that this analysis will “give the Council an indication of 
the ‘pot’ that is available for infrastructure”. In spite of the 
zero CIL rating, it is therefore important to critique a number 
of the assumptions which have been used in the viability 
testing of the strategic sites to ensure that the subsequent 
Section 106 negotiations are based upon reasonable 
assumptions, and the terms of the 123 List can be fulfilled.  

The strategic sites are particularly important to the delivery 
of the housing requirement within South Gloucestershire as 
they represent a significant proportion of the land supply. It 
is imperative therefore that the Authority very carefully 
assesses the viability of these sites and their ability to 
absorb the necessary on-site and off-site infrastructure 
costs.  
 
CSP does not accept many of the assumptions that go to 
demonstrate the viability of EOHS. In particular the 
assumptions on build cost and infrastructure are not 
consistent with the expectation set out in the Council’s 
recently published SPD. Assumptions have been applied to 
the viability testing in order to calculate the residual land 
value and hence the ability to fund infrastructure. Much of 
the information underpinning the assessment is not 
available; it is therefore difficult to understand the basis of 
the conclusions reached. The Council should release the 
viability model in full so that it can be suitably analysed.  
 

The Council recognises that viability is variable depending 
upon the inputs that make up costs, values, fees etc. It is 
understood that information might not be available under all 
these headings, so estimates have been made in order to give 
some indication of the “pot” (or total sum) that might be 
available to the Council for infrastructure. The Council 
recognises that the Strategic Site viability assessment is ‘high 
level’, but is duty bound to test such sites. The Council thus 
also recognises that further more detailed viability testing will 
be undertaken as part of the Development Management 
process and subsequently does not expect that the inputs into 
the CIL viability assessment should set a precedent for this 
work. The following words are consequently agreed with the 
Developers Consortium (of which CSP are a part) in respect of 
the strategic sites: 
 
The Viability Study undertaken by Adams Integra on behalf of 
South Gloucestershire Council to inform the proposed 
residential CIL rates states, in respect of the strategic 
allocations, that the analysis will: 
 
“give the Council an indication of the pot that is available for 
infrastructure”. 
 
Concern has been raised by developers with land interests in 
the strategic allocations at Cribbs Patchway & East of Harry 
Stoke, regarding a number of the assumptions adopted in 
appraising the viability of these sites.  Whilst the £0 per sq.m. 
CIL rate is endorsed and supported by those developers, 
there nevertheless remains concern that the assumptions and 
appraisals which flow from them are not an accurate reflection 
of the viability of the sites tested. 
 
Whilst the Charging Authority does not confirm or otherwise 
whether it agrees with the concerns raised by the developers, 
it does confirm that those assumptions used in testing the 
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strategic sites will not prejudice any future negotiations on the 
viability of the individual sites.  The inclusion of the 
assumptions within the Viability Study does not therefore 
represent an agreed position with regard to any individual site 
where the issue of viability is being considered as part of the 
development management process, but has simply been used 
to inform the proposed £0 per sq.m. rate contained within the 
Draft Charging Schedule for which it is considered 
appropriate.   
 
On the basis that this position is agreed by South 
Gloucestershire Council, Savills on behalf of the Developers 
consortium are content to withdraw their duly made 
representations in respect of the Strategic Sites. 
 

 
Consultee Agent Comment ID 

Name Organisation Name Organisation 
5   

Cribbs Mall , John Baylis 
Ltd and Baylis Estates 

 

 
Hayley Phipps 

 
Nathaniel Lichfield & Partners 

Topic Comments Officer Response 
Draft Charging 
Schedule – 
Retail rate 

Our client, Cribbs Mall Nominee (1) and Cribbs Mall 
Nominee (2) Ltd, John Baylis Limited and Baylis Estates Ltd 
– the owners of The Mall at Cribbs Causeway, object 
to the proposed Draft Charging Schedule and Maps. As set 
out in our comments on the Viability Assessment (see 
separate sheet), the proposed CIL charge of £160 / sq 
m for retail in prime locations is flawed. This proposed CIL 
charge is not based on a robust evidence base and has not 
been adequately tested. There are potentially serious 
implications for development in the CPNN if matters are 
progressed as currently proposed. 

Noted. See comments below. See also Summary of 
Responses Statement (ref CIL2)  

CPNN Strategic The owners request that The Mall at Cribbs Causeway is re- Not accepted. CIL regs and NPPG guidance require that, 
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Site included within the CPNN Strategic Site Boundary on the 
CIL Map (which is a currently a CIL ‘exclusion’ (nil charge) 
for residential use) and subject to a nil charge for residential 
and nonresidential uses so infrastructure can be provided 
via individual developer contribution/s106 obligations to 
ensure it is in place at the appropriate time. This would 
provide parity with the approach the Council is proposed to 
be adopted for residential developments in the same area. 
 
Paragraph 6.13 of the Adams Integra Viability Assessment 
(April 2014) acknowledges that “The Mall retail area also 
forms part of the CPNN” but then goes on to say that 
because the policy position is unclear as to the amount of 
new retail floorspace that is likely to be acceptable or the 
impact and extent of any required mitigation, it is proposed 
to exclude The Mall at Cribbs Causeway from the CPNN nil 
charging zone. 
 
The Mall at Cribbs Causeway is an integral part of the 
CPNN. It is included within the ‘New Neighbourhood 
Development Area’ boundary on Figure 6 which is referred 
to in Policy CS26 of the adopted Core Strategy and 
recognised as a ‘strategic economic land use’ within the Site 
Context and Characteristics section of the CPNN 
Development Framework SPD (January 2014), which is due 
to be adopted this month. 
 
The Mall at Cribbs Causeway is within the CPNN in the 
adopted Core Strategy and the Viability Assessment must 
reflect this position. The boundary of the CPNN should be 
the same for CIL charging purposes. 

‘charging authorities should set a rate which does not threaten 
the ability to develop viably the sites and scale of development 
identified in the relevant Plan Policy’. CS26 of the Core 
Strategy sets out primary objectives / requirements of 
development at Cribbs Patchway New Neighbourhood. This 
does not contain a substantive expansive of The Mall. The 
Core Strategy Inspector stated: 
 
Para 180 
I recognise the need for the centre to maintain its 
competitiveness but it is essential the implications of 
expanding a major out-of-centre location are understood 
before decisions are taken as to its longer-term role, either in 
meeting local needs or those of the wider area. The evidence 
in this respect is incomplete and the proposal at best 
premature. The scheme would be at odds with the NPPF 
which in pursuing sustainability principles promotes a town 
centre first approach aimed at promoting and safeguarding 
traditional centres (paragraph 23).  
 
Para 183 
The Council’s original intention was that future comparison 
floorspace provision would be identified in the PSPDPD. This 
remains a possibility but the regional dimension of the 
proposals and the concerns of other parties suggest a more 
sensible approach would be to address this matter as part of 
the review of the CS (or replacement local plan) which I have 
advocated.  
 
Core Strategy review is programmed for 2018. 
 
There is also no implicit requirement that the CPNN £Nil CIL 
charging zone should fully reflect the Core Strategy (CS26) 
policy boundary. The CIL charging zone boundary reflects the 
main strategic land ownerships that will deliver the policy 
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objectives. 
 The Draft Regulation 123 List continues to include a large 

number of ‘exclusions’. It is expected that items identified as 
‘exclusions’ will be provided for by developer contributions, 
or in-kind via s106 obligations associated with the New 
Neighbourhoods/Strategic Sites, which include the CPNN. 
 
The vast majority of infrastructure required to deliver the 
CPNN is ‘excluded’ from the Draft Regulation 123 List. 
Whilst this does now reflect the Infrastructure Delivery 
Plan March 2014, it assumes that all infrastructure in the 
CPNN will be funded by developer contributions or in-kind 
via s106 agreements. This includes walking & cycling, public 
transport and local highway improvements infrastructure 
some of which will inevitably have to be provided on The 
Mall/Cribbs Causeway land. 
 
As currently proposed, the owners of The Mall at Cribbs 
Causeway will therefore be liable to pay CIL for future 
development with no guarantee that this will fund 
infrastructure on their site or for the wider CPNN benefit. In 
the event the owners pursue development proposals they 
will be forced to pay CIL in addition to significant sums for 
embedded infrastructure and/or s106 obligations in order to 
meet the requirements to provide effective linkages with the 
rest of the CPNN and other infrastructure objectives for this 
area. This burden is likely to undermine the viability of 
development proposals which will mean no CIL is collected 
and no infrastructure will be provided. It will undermine the 
purpose for which it is intended. 
 
In line with our representations to the Draft Charging 
Schedule and Maps (see separate sheet), the owners 
request that The Mall at Cribbs Causeway is re-included 
within the CPNN Strategic Site Boundary on the CIL Map 
and subject to a nil charge for residential and non-residential 

 
 
 
 
 
 
 
 
Not accepted. A large expansion of the Mall is not part of the 
current development plan. It is not therefore reasonable that 
special dispensation and viability testing is made for this type 
of retail development model. It is therefore not certain what 
‘embedded infrastructure’ would be required and how that 
would mitigate impacts on the wider area as opposed to the 
commercial interests of The Mall. It is therefore not possible to 
determine a reasonable S106 cost for this type of 
development. The Mall will no doubt also benefit greatly from 
the new population nearby and transportation improvements 
required in the vicinity to serve the new neighbourhoods. 
These transportation improvements in the north fringe are a 
critical part of the Council’s growth strategy and therefore it is 
highly likely that CIL receipts from development in the district 
will be used to support these objectives. 
 
CIL guidance also precludes any ‘double dipping’ which 
protects the developer against paying twice towards the same 
infrastructure improvements.  
 
It is not therefore proposed to re-include The Mall in the CPNN 
Nil CIL area. 
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uses so infrastructure can be provided via individual 
developer contribution/s106 obligations to ensure it is in 
place at the appropriate time. 
 
The requirement for development at The Mall at Cribbs 
Causeway to deliver CIL and s106 obligations will impact on 
viability and deliverability of development in the CPNN 
which would be in direct conflict with the NPPF and 
emerging Core Strategy. This is so serious as to require 
complete re-appraisal of the approach by setting a zero rate 
for all development in the CPNN. 

Viability 
Assessment 

Methodology and Approach - We consider an analysis of 
a single unit approach as in effect a proxy to determine 
viability for a shopping centre extension (and therefore 
appropriate CIL rate) to be wholly inadequate and 
misrepresenting the position. An extension at The Mall at 
Cribbs Causeway should be considered in the context of a 
strategic development (National Planning Practice Guidance 
(NPPG) 12-6-14). It follows in order to meet the 
tests set out in the CIL guidance regulations that the 
evidence base needs to reflect the strategic nature of any 
extension to the shopping centre utilising a considerably 
more comprehensive appraisal having regard to a notional 
extension, (say at The Mall at Cribbs Causeway). 
Extensions to shopping centres are generally acknowledged 
as difficult to achieve viability in their own right. This is due 
to a number of reasons: 
1. The opportunity cost loss of units where the extension 
breaks though into the existing centre; 
2. the relocation of existing tenants and new tenants in order 
to achieve an appropriate tenant mix requires renegotiation 
of lease terms and considerable allowance such as 
contribution to fit out costs, rent free periods and associated 
non recoverable costs; 
3. the introduction of an anchor store in an extension is 
generally accepted as a long term investment where the 

The Core Strategy does not allow for a substantive extension 
of a shopping mall of the Cribbs model and no scheme has 
been submitted for this study. 
 
Notwithstanding this, Adams Integra has modelled two 
additional retail scenarios being shopping centres in prime and 
secondary locations. They have used established 
methodology and robust evidence.  Therefore it has been 
considered that a fair and reasonable approach has been 
used which is based on a single unit with allowances for the 
additional circulation and common areas associated with a 
shopping centre.  
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immediate payback is not realised; 
and 
4. viability is often only justified in terms of the “wash 
through” impact (hopefully positive) on the centre as a whole 
which should not be a 
planning consideration when considering the development 
viability in isolation. 
 
ii. Existing Site Value - The appraisals as constructed by 
Adams Integra significantly underestimate the site value that 
would be appropriate when appraising a shopping centre 
such as The Mall at Cribbs Causeway. This is partly as a 
result, we believe, of the methodology and approach 
adopted of looking at just a single unit. There is however 
very limited evidence to support how Adams Integra has 
arrived at the site value which has been adopted which 
should reflect the net asset value of the investment. In any 
event Adams Integra do not follow paragraph 173 of the 
National Planning Policy Framework (NPPF) and the NPPG 
or the guidance set out by the RICS Financial Viability in 
Planning (GN94/2012) or Viability Testing Local Plans by 
the Local Housing Delivery Group (Harmans Report). 
 
iii. Developers Returns - The proxy adopted by Adams 
Integra is a simple profit on cost return for a single unit. The 
complexity associated with extensions of a shopping centre 
means, as identified above, in terms of methodology and 
approach it requires a much sophisticated viability appraisal. 
In these cases it is unusual to adopt an Internal Rate of 
Return (IRR) to assess the viability of the scheme. The rate 
adopted will vary from scheme to scheme whist also having 
regard to number of other factors such as the market. What 
this means in terms of the appraisal in Appendix 8 is that the 
adopted return vastly underestimates the risk associated 
with such an extension and therefore the return that would 
be required. We re-iterate however that the approach 

 
 
 
 
 
 
 
 
ii) The Existing Site Values used equate to approximately  
£6.0m per hectare (£2.45m per acre) based on 30% site 
cover, which is not considered an underestimate. The ‘mini-
residual’ approach used by Adams Integra has been 
acknowledged by CIL Examiners in the likes of Bristol, 
Havant, Sheffield and Winchester, to be appropriate in the 
absence of available evidence. Paragraph 173 of the NPPF  
and the RICS Financial Viability in Planning (GN94/2012)  has 
been followed. The owners of The Mall have been invited to 
supply any evidence of Existing Site Values and this is still 
awaited.  
 
 
 
 
iii) The use of profit on cost to allow for a developers return, or 
profit, is fully established in this method of viability testing. A 
sufficient ‘buffer’ has been allowed and the proposed CIL 
charge of £160 m2 is shown to be only 1.87% of the Gross 
Development Value. This is considered to be well within 
acceptable levels.   
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adopted by Adams Integra in appraising a single unit is 
fundamentally flawed. 
 
iv. Sensitivity Analysis Notwithstanding the methodology 
and approach, the level of analysis in testing the viability of 
a shopping centre extension, is inadequate and too 
simplistic as a basis for serving a CIL rate. 
 
In addition to the above observations, we set out below 
some more detailed comments on the assumptions used for 
the ‘Shopping Centre Unit – Prime Location’assessment 
(Appendix 8). 
 
i. Build costs – BCIS grossly underestimated the 
construction of retail floorspace (£1,047 / sq m). The British 
Council of Shopping Centres (BCSC), a professional body 
for retail property, has recently published a study into the 
cost of shopping mall construction (Building costs for 
shopping malls – May 2014) which gives a far higher and 
more detailed figure of around £3,000 / sq 
m. A copy of this study is attached for reference. 
 
ii. Rental values – the applied value of £700 per sq m are 
much higher that other viability appraisals that have been 
carried out for CIL. These levels may be achievable on small 
specialist retail units in The Mall but larger MSU’s and 
department stores, which by their very nature take up the 
most space in shopping centres, will not achieve anywhere 
near this level. It is also well recognised that in terms of 
current and future retailer requirements the trend is for 
larger units/stores which command lower rents per sq m 
being calculated on a store rent rather than the traditional 
zoning basis. 
 
As a point of comparison, the £700 per square metre is a 
higher retail rent level than we have found in any viability 

 
 
 
 
iv) The sensitivity analysis is presented in a simplistic form for 
presentation purposes. The CIL Guidance discourages undue 
complexity.  
 
 
 
 
 
 
 
i) The construction costs used come from the recognised 
BCIS indices. The data is from actual projects and is 
considered current and accurate. Adams Integra has 
remodelled testing higher build costs in their sensitivity 
analysis.  
 
 
 
 
 
ii) The rental values used have been arrived at by taking 50% 
of the average from researched of information for units within 
The Mall. This is considered to be appropriate and makes 
allowance for a mix of larger and smaller sized stores. No 
allowance has been made for any ‘turn-over’ based additional 
rental income. The owners have been asked to provide any 
additional evidence to support a lower ‘blended’ figure and this 
is awaited.  
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assessments for comparable areas, carried out by major 
property consultants. For example, the CIL assessment 
for Dartford Council which covers Bluewater (carried out by 
GVA) includes a rental level of between £215 and £223 per 
square metre in their retail typology and the assessment for 
Thurrock, which includes Lakeside (SKM and Colin 
Buchanan), tests a range of £200 to £325 per square metre. 
It should be noted that both Bluewater and Lakeside 
currently command higher or comparable rents than The 
Mall. 
 
iii. Yield – applying a 6% yield may be applicable in a strong 
economic climate 
but if this exercise was being undertaken a few years ago 
this figure may be 
6.5% or higher which has implications of the Gross 
Development Value. This 
yield should be revised to take into account changes in 
market conditions 
over the lifetime of the CIL Charging Schedule and caution 
must be applied. 
We consider a higher figure would be more prudent. 
 
iv. Construction costs – these costs do not include (i) 
inflation over the 
construction period, or (ii) car parking and site abnormals 
(contamination etc) 
which must be factored in to any prudent assessment of 
such costs. 
 
v. General points – the appraisal does not include any 
assumptions covering 
the following: 
1. Planning application fee costs 
2. Building Regulations 
3. Surveys 

 
 
 
 
 
 
 
 
 
 
 
 
iii) A 6.0% yield is considered appropriate from available data 
which indicates a strong investment market for shopping 
centres [ e.g. Savills UK Shopping Centre and High Street 
Bulletin Q3 2013, Knight Frank Shopping Centre Investment 
Quarterly Q4 2013].  A sufficient buffer has been allowed for.  
 
 
 
 
 
iv) An allowance for inflation, or deflation, of costs during the 
construction period can be considered to have been 
accommodated in the contingency amount.  A sufficient buffer 
has been allowed for. 
 
 
 
 
v) Adams Integra has modelled a shopping centre 
development based on the data available for The Mall using 
subjective estimates of such matters as letting voids and 
tenant incentives. In the absence of empirical data this is the 
most appropriate approach. Conservative estimates have 
been used with a larger than normal contingency to allow for 
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4. Insurance 
5. Letting Voids 
6. Running Voids 
7. Development duration of 18 months is unrealistic for a 
shopping centre 
bearing in mind retailers require fit out periods which can be 
substantial in 
some cases 
8. The appraisal is based on quoting rates not passing rents 
9. Allowance for rent free incentives for MSU’s/department 
stores – most retailers also require substantial capital 
contributions and often enhanced shell specifications as 
well. 
 
As it stands, the April 2014 Viability Assessment does not 
respond to all the comments made at the CIL Preliminary 
Draft Charging Schedule stage and significant concern 
remains about the inaccuracies in the latest appraisal and 
the robustness of many of the assumptions used. The 
assessment does not demonstrate a realistic understanding 
of development costs. To overcome these serious problems, 
further work must be undertaken by Adams Integra and 
SGC, in consultation with the owners of The Mall at Cribbs 
Causeway, to ensure the charge and assessment that 
underpins it is fit for purpose at examination. 

these types of costs.   A sufficient buffer has been allowed for. 
 
 
 
 
 
 
 
 
 
 
 
 
The comments from the PDCS have been taken into account. 
The owners of the Mall have been engaged with and were 
invited to submit their evidence at a meeting on 17th July 2014. 
 

 
 

Consultee Agent Comment ID 
Name Organisation Name Organisation 

6   
Deeley Freed &  

Skanska Residential 
 

 
Graham Parker 

 
PJPlanning 

Topic Comments Officer Response 
Draft Charging Over the past two years, the Cribbs Patchway New  
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Schedule – 
Cribbs Patchway 
New 
Neighbourhood 

Neighbourhood (CPNN) landowners and developers have 
continued to work together, along with South 
Gloucestershire Council (SGC), to discuss how new 
development within the CPNN is brought forward in a 
comprehensive and sustainable manner. The on-going 
dialogue has also provided a forum to discuss viability, 
phasing and delivery, especially in relation to the provision 
of the strategic infrastructure required to ensure a 
sustainable development. The basis for this is to be a 
Section 106 Agreement and the precedent for this approach 
is the permission already granted in the CPNN area to 
Persimmon Homes. Against that background, we set out 
below a number of points in relation to the draft CIL 
documentation: 
 
1. We reiterate a point that we have made on a number of 
occasions – one that the local planning authority and the 
Inspector have also explicitly agreed - it is vital that the CIL 
Charging Schedule should not put the overall delivery of 
development at risk. 
2. Our overall view on the CIL Schedule is that SGC still has 
much work to do before it can justify a particular charging 
schedule. In particular, the evidence base is, as yet, 
incomplete in respect of the CPNN. Work continues, to 
establish the margins of viability of the CPNN development 
and, until that is completed, it is impossible to agree the 
level of CIL charging – or even if there should be any CIL 
charge at all in the CPNN. What it clear is that, at present, 
the local planning authority and the developers have been 
not reached agreement on an appropriate package of 
contributions, whether S106 or CIL. 
3. It is vital, in the context of the housing land supply 
position and the Core Strategy’s reliance upon the delivery 
of the New Neighbourhoods, that the contributions made by 
the New Neighbourhoods be appropriate and viable - the 
consequences for housing supply of getting this wrong 

 
 
The Council welcomes the work the respective landowners 
are undertaking to bring about comprehensive development 
through a framework agreement. The Council recognises the 
viability challenge presented by infrastructure delivery at the 
CPNN. Consequently footnote 2 (pg6) of the Draft Charging 
Schedule states, ‘Note the CPNN £0 rate charging zone varies 
from the New Neighbourhood boundary as expressed in the 
Core Strategy (policy CS26). The Strategic Sites £0 rate 
includes all development uses within the charging zones at 
CPNN & EoHS NN and any additional strategic sites as may 
arise’.  It is thus the Councils intention that all uses within the 
prescribed Strategic Sites Charging Zone at CPNN and EoHs 
(pg9 - Draft Charging Schedule) are £Nil CIL rated. The 
Council continues to discuss ‘bespoke’ S106 agreements and 
pursue other forms of infrastructure funding to support delivery 
at CPNN. 
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would be enormous. At present, we believe that a 
combination of S106 for the housing elements of the 
proposal and CIL for the non-residential elements will impact 
so significantly upon the development’s viability that it will 
put in serious jeopardy the delivery of the strategic housing 
requirement. 
 
In view of the above, we object to the Draft Charging 
Schedule and, as we have done previously, we invite SGC 
to make the CIL levy in the CPNN area £ nil for all uses, not 
simply for housing. 
 
We submit that the local planning authority should continue 
to discuss with the development partners in this area, a 
‘bespoke’ package of S106 obligations based on the existing 
CPNN SPD. This will help to ensure that we deliver an 
integrated sustainable development at the build rate 
required to help the Council achieve their housing and 
employment vision. 

 
 
 

Consultee Agent Comment ID 
Name Organisation Name Organisation 

7  
Stephen Ashworth 

 

 
Dentons 

  

Topic Comments Officer Response 
Striking an 
appropriate 
balance 

 
 

In order for a charging authority to carry out a proper 
Regulation 14 balancing exercise it needs to be informed by: 

(a) a clear understanding of the total cost of infrastructure 
required in the area to support development. There does 
not appear to be clear and compelling evidence of the total 

The IDP sets out (according to best available information) the 
infrastructure required to deliver the proposed growth for the 
strategic sites. However, as these major schemes are taken 
through the DM process the infrastructure packages continue 
to be further refined. In parallel, positions are reached on 
policy requirements and the Council is working with its 
partners to secure other funding from sources such as RIF, 
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cost of infrastructure required to support development; 

(b) a clear understanding of the anticipated contributions 
from other sources towards the identified infrastructure. 
Again there does not appear to be a complete analysis.  

In the absence of this information, it is difficult to see how a 
proper Regulation 14 balance can be struck. 

It is clear from the viability analysis that the introduction of 
CIL will have an effect on development. It will affect the 
number of homes that come forward and, consequently, will 
doubtless affect the number of affordable homes that are 
provided. Nowhere in the relevant evidence is the scale of 
the effect analysed. How many fewer homes are likely to 
come forward as a consequence of CIL? How many less 
affordable homes are likely to come forward? Without this 
information, it is difficult to see how the charging authority 
can, sensibly, reach a proper Regulation 14 balance. 

 

Major Transport Funding and City Region Deal. Given the 
priority, scale and complexity of the developments it is thus 
not possible to conclusively set out and cost infrastructure 
requirements and show all funding sources. The extent of 
these substantial S106 packages (which form the bulk of the 
infrastructure requirement) are not as yet fully quantified, 
infrastructure packages are not fully costed and other funding 
sources are not yet fully realised. Infrastructure is also not 
mutually exclusive serving both existing communities and new 
growth areas. The level of central government funding is also 
uncertain beyond 2-3 yrs. 

Appendix 2 of the Summary of Response report (ref CIL 2) 
thus summarises the current funding position with respect key 
infrastructure schemes. The total infrastructure ‘bill’ is 
estimated to be in the region of £358m over the plan period. 
Secured funding plus S106 packages from strategic sites is 
estimated to be £206-270m (depending on securing of 
education contributions). An additional £35m is secured 
through City Deal (payback dependant on business rates) and 
£3.9m from RIF (payback via S106 or CIL). This leaves an 
estimated gap of £42m (assuming education S106 
contributions are secured). This also does not take account of 
minor works & the maintenance & operation of existing 
infrastructure. CIL receipts are expected to be in the region of 
£12m over the plan period / some 28% of the gap identified 
above. Some £2-2.25m of that will also be passed back to 
local communities. The gap is thus subject to variation 
depending primarily on the realisation of S106 from the 
strategic sites at CPNN & EoHS and capital receipts.  

The Council’s 2013 Annual Monitoring Report currently 
projects 29,176 completions within the plan period. The CIL 
Justification Paper (para 26) explains that some 16,940 
dwellings have already been constructed or have planning 
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permission. An additional 2000 are also likely to have planning 
permission before April 2015 (when the Council expects to 
start charging CIL). It is also not proposed to levy CIL at 
Cribbs Patchway and East of Harry Stoke New 
Neighbourhoods (comprising an additional 7700) dwellings. 
This leaves approximately 2000 dwellings to be constructed in 
the plan period (approx 150 per annum) on small sites and 
windfalls. This comprises some 7% of the plan requirement. A 
proportion of these will also be affordable units, change of use 
/ conversions, self build and C3 Extra Care developments that 
are also exempt from CIL. In terms of residential development 
CIL will therefore likely only impact on around 5% of the plan 
requirement.  
 
The viability study shows that high density brownfield sites in 
value points 2-3 are likely to be most impacted by CIL (at a 
35% policy compliant position). Given the uncertainty of 
development costs on brownfield sites due to abnormals and 
the generally low rise nature of development in South Glos it is 
not possible with any certainty to provide an estimation of the 
number of units that are unlikely to come forward as a 
consequence of CIL nor is this type of development prevalent 
(ADAMS stats) or being relied upon to deliver to the plan. 
 
Thus, CIL receipts will provide a useful but small additional 
funding stream estimated to be in the region of £0.5-1m per 
annum (£6.5-£13m) over the plan period and given the limited 
number of CIL liable developments its implementation only 
puts at risk a very limited amount of development.(less than 
5%). The Council is therefore content that an appropriate 
balance has been struck. 

Agricultural land 
value 

 
The viability assessment seems to have assumed a value of 
£350,000 per hectare for agricultural land. This seems 
extraordinarily generous.  Part of the purpose of CIL is to 
ensure that the cost of infrastructure is built into land prices, 

The figure of £350,000 per hectare is a threshold land value 
relating to greenfield/agricultural land. It is, therefore, our 
estimate of the value that a landowner would expect to receive 
from a developer, before releasing his land for housing. The 
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necessarily reducing them. The assessment should assume 
that the green field land value will be reduced to reflect the 
CIL liability. 

figure is intended to relate to the minimum sum that would be 
included within option agreements, a methodology that is 
supported by CLG guidance. The sum itself is supported by 
other studies of this nature and by HCA guidance.  

Strategic Sites A zero CIL rate has been assumed for the strategic sites. 
This is brave. The sites do not have consent and the policy 
framework for them will not, necessarily, ensure that all 
required infrastructure will be provided. Even when consents 
have been granted, there is a risk that there will be future 
applications/variations/use of the Growth and Infrastructure 
Act provisions on changing affordable housing requirements 
in order to diminish planning obligations.  It would be better 
to have a full CIL charge (reflecting the likely cost of 
infrastructure for that site) for each of the strategic sites.  

 

Justification of CIL is primarily based on viability taking a 
policy compliant position (35% Affordable Housing). Recent 
experiences in South Gloucestershire with regard to other 
strategic sites have concluded that infrastructure requirements 
are such that ‘policy compliant’ AH levels cannot be 
maintained as well as delivering the required infrastructure. 
The Council accepted at the Core Strategy examination that 
additional gap funding would be required to deliver necessary 
infrastructure to serve the New Neighbourhoods. Emerging 
viability work through the development management process 
with respect to these key sites supports this conclusion. The 
Council could not therefore demonstrate viability and therefore 
could not seek to set a charge. The development industry also 
supports this approach. The development industry has also 
expressed the view that payment of CIL fails to provide the 
assurance that key infrastructure will be delivered  to serve 
such strategic sites and therefore has expressed preference 
that infrastructure packages are delivered via S106.  
 
The approach adopted to strategic sites is not unusual to 
South Gloucestershire. It is not a case of the Council being 
‘brave’, but rather working with developers and taking a 
negotiated approach firmly rooted in adopted local policy to 
secure comprehensive development and the infrastructure to 
support it. The risks of renegotiation are considered to be no 
greater than at present. 
 
For example, Cribbs Patchway New Neighbourhood is subject 
to an SPD which identifies the infrastructure needed to deliver 
the scale of development supported by the Core Strategy. 
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Whilst the CPNN site does not have consent, applications are 
coming forward for the vast majority of the site. Two 
applications have been made already, one of which is subject 
to a resolution to grant planning permission. The other is 
hoped to go to development control committee in autumn this 
year. The third major application is expected to be submitted 
imminently. All of the developers are working collaboratively 
with the Council and each other to ensure the provision of 
necessary infrastructure in a timely manner as the site is built 
out. At East of Harry Stoke New Neighbourhood the Council 
(working with Crest Strategic) has adopted a site wide SPD. 
Discussions are ongoing with a view to bringing forward a 
planning application in 2015. 
 

Definitions A draft charging schedule must be clear so that those who 
are liable to CIL can understand the likely charge. The draft 
charging schedule is not sufficiently clear: 

(c) The reference to "small sites that fall below affordable 
housing threshold" needs greater clarity. The affordable 
housing threshold for the purposes of this charging schedule 
must be specified in the DCS. The impression given is that 
the threshold could, potentially, float as the local plan 
evolves. 

(d) The reference to "(over 600 dwellings)" in the definition of 
Strategic Sites should be deleted. The strategic sites are 
identified on a plan. The reference to a number of dwelling 
simply causes confusion - what would happen if a series of 
applications are submitted or an application is made for 500 
dwellings?  

 

 

 

c) The thresholds are set out at policy CS18 of the Core 
Strategy. The Core Strategy will be reviewed in 2017/18. 

 

d) Accepted. The remaining strategic sites without planning 
permission at Cribbs Patchway & East of Harry Stoke New 
Neighbourhoods are identified on the plan. The Core Strategy 
does not provide for additional large scale extensions nor 
does the Council foresee any such developments ahead of a 
review of the CIL charges (probably in 2016/17 following 
clarification of Zero Carbon Building regs, adoption of the PSP 
DPD and finalisation of a new SHMA). The Core Strategy is 
also due for review in 2018.  
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(e) The draft charging schedule refers to Use Classes. This 
is not a sensible approach. For example, a retail warehouse 
club falls outside the scope of Classes A1-A5. Is it the 
intention that this should be charged the "all other uses" 
charge? It would be better to delete "(Classes A1-A5)", so 
that a retail warehouse club clearly falls within the retail 
class, and is charged accordingly. 

 

e) Not accepted. The use classes as specified cover the bulk 
of new development in South Gloucestershire. It is rare that 
other uses such as retail warehouse clubs, theatres, 
nightclubs etc are provided as new build developments. Most 
Sui uses come forward as change of uses and thereby would 
not be CIL liable, or would be covered by the ‘all other uses 
charge’. Not using the use classes would require all intended 
chargeable uses to be defined. Otherwise, would be to cause 
potential for further disagreement in discerning the appropriate 
charge at the point of charging.  

As suggested however, retail warehouse clubs will be included 
in the DCS retail definition.  

Regulation 123 
list 

The Council's Regulation 123 list seems to be based on a 
misapprehension. It remains lawful for a section 106 
planning obligation to cover items listed in a Regulation 123 
list provided that that obligation is not taken into account as 
a reason for approval. If, for example, the obligation 
addresses what would otherwise have been a reason for 
refusal, then it may be legitimate for the Council to ask for 
the obligation and it can be taken into account as a material 
consideration. This misapprehension has led to a 
convoluted and confusing Regulation 123 list. The list 
should be simplified.  

It appears that public open space shortfalls will be 
addressed by planning obligations. This appears to be the 
reason for the proposed exclusion of public open space from 
the Regulation 123 list. Note, however, that this will not 
prevent regulation 123(3) applying, and if more than five 
obligations are required towards public open space types or 

The Council’s Regulation 123 list is neither convoluted nor 
confusing.  

 
The Regulation123 list identifies the site specific infrastructure 
items that will be sought through section 106 at CPNN, 
EoHSNN. Further, the principle purpose of Regulation 123 is 
to prevent “double dipping”, i.e. charging under section 106 
and CIL for the same piece of infrastructure. All the exclusions 
relate to development that would be £NIL CIL rated.  
 
The Council fully understands the implications of Regulation 
123(3b).  
 
POS is excluded from the Regulation 123 list as the first 
principle of Core Strategy policy CS24 is to seek POS onsite. 
It is also considered that there will be significant pressure on 
CIL receipts to assist deliver strategic transport and education 
infrastructure.  
POS improvements are also likely to be achievable priorities 
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projects then the obligation cannot be taken into account as 
a reason for approval.   

 

for local communities with the neighbourhood portion of CIL 
receipts.  
 
The Regulation 123 list will be kept under regular review and 
amended subject to appropriate consultation when 
appropriate. 

 

Indexation In the explanatory text reference is made to the process for 
indexation, suggesting that indexation takes effect up to the 
"commencement of development". That is not accurate. 

Noted. The second sentence of para 3 (page 6 of the Draft 
Charging Schedule) is deleted.  

 
Consultee Agent Comment ID 

Name Organisation Name Organisation 
8 

 

 
Developer Consortium: 

Persimmon Homes 
Redrow Homes 
Taylor Wimpey 
Crest Nicholson 

Gladman 
 

Nick Matthews Savills 

Topic Comments Officer Response 
Housing Delivery 
Context in South 
Gloucestershire 

The Department for Communities and Local Government 
Guidance on setting CIL rates requires that charging 
authorities have regards to the potential affects of the 
imposition of CIL on the economic viability of development 
across its area. It is generally accepted that the imposition of 
a ‘Development Tax’ such as CIL will render some 
development sites unviable, which would otherwise have 
been viable. In accordance with the guidance it is however 
important to ensure that the proposed CIL charges do not 
put in serious jeopardy the overall delivery of the strategic 

Core Strategy policy CS15 sets a target of 28,455 dwellings 
between 2006-27. The Council’s 2013 Annual Monitoring 
Report currently projects 29,176 completions within the plan 
period. The CIL Justification Paper (para 26) explains that 
some 16,940 dwellings have already been constructed or 
have planning permission. An additional 2000 are also likely to 
have planning permission before April 2015 (when the Council 
expects to start charging CIL). It is also not proposed to levy 
CIL at Cribbs Patchway and East of Harry Stoke New 
Neighbourhoods (comprising an additional 7700) dwellings.  
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housing requirement.  
 
The strategic housing requirement for South Gloucestershire 
is contained within Policy CS15 of the Core Strategy. This 
establishes a target for the plan period of 28,350 dwelling 
over the period 2006-2027, which equates to 1,350 
dwellings per annum.  
 
Whilst this is the established planning target, it is of interest 
to note that the target for South Gloucestershire within the 
Proposed Changes to the Regional Strategy was 1,640 
dwellings per annum and that the Office for National 
Statistics (ONS) Household Projections indicates a need for 
1,600 dwellings per annum over the same period. Given this 
context it is extremely important therefore that the Council 
delivers the target within the Core Strategy as a minimum, 
as failure to do so would have potentially significant 
consequences for the local housing market and exacerbate 
existing affordability problems.  
 
It is also important to note that the Council has jointly 
commissioned (with the other authorities in the West of 
England area) a joint Strategic Housing Market Assessment 
(SHMA). This will provide, for the first time, a robust 
objective assessment of the housing needs for the West of 
England area. It is noted that the SHMA interim findings are 
due by December 2014. The likelihood is that the output 
from the assessment will find that a higher rate of housing 
delivery is required within the four authority areas than is 
currently planned for in the adopted and emerging Local 
Plans. There is a very real possibility therefore that the 
evidence of housing need for South Gloucestershire will 
increase further, despite the short period of time since the 
adoption of the Core Strategy. Furthermore, the Inspector’s 
Report on the Core Strategy Examination stated that the 
Council should aim to adopt a replacement plan by 2018 

 
This leaves approximately 2000 dwellings to be constructed in 
the plan period (approx 150 per annum) on small sites and 
windfalls. This comprises some 7% of the plan requirement. A 
proportion of these will also be affordable units, change of use 
/ conversions, self build and C3 Extra Care developments that 
are also exempt from CIL.  
 
In terms of residential development CIL will therefore likely 
only impact on around 5% of the plan requirement. 95% of 
housing delivery within this plan will not therefore be impacted 
by CIL. 
 
The Council currently maintains a 5 year land supply and is 
likely to see a surge in construction on its strategic sites in the 
next few years. The SHMA is proposed to be finalised in 
summer 2015. Its conclusions are not yet certain. The Policies 
Sites & Places DPD is proposed for adoption in 2016 at the 
same time as Zero Carbon Building Regs should be confirmed 
and the Core Strategy will be reviewed in 2017/18. It is thus 
accepted that any review of CIL charges will need to take 
account of a changing policy environment as well as sales and 
BCIS build cost indicators etc. The CIL & S106 Guide SPD 
sets out CIL review arrangements. The Council thus accepts 
the need to monitor delivery & viability indicators on an annual 
basis in order to inform the need to review the CIL, or in any 
respect every 3 years. This timescale would fit with the 
proposed Core Strategy review. 
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(previously 2021 but revised as a result of the SHMA 
timetable).  
 
Notwithstanding the potential increase to the strategic 
housing requirement, the rate of housing delivery so far 
during the plan period has consistently fallen short of the 
planning requirement.  
 
During the plan period, a total of 5,810 dwellings have been 
completed, against a target of 9,450. As a result the 
annualised housing target within the Core Strategy has 
increased from 1,350 dwellings per annum to 1,610 
dwellings per annum.  
 
The above analysis of the housing land supply position 
within South Gloucestershire is important in setting the 
context for the proposed rates of CIL. The analysis 
demonstrates the challenges facing the Authority in 
increasing land supply to meet the Core Strategy target, let 
alone the Regional Strategy target, forecast ONS household 
projections or any further increase that may be required in 
order to address the housing needs arising from the West of 
England SHMA.  
 
Economic viability plays a key part in housing delivery and 
whilst we recognise that there is a need to introduce a CIL 
Charging Schedule in advance of the April 2015 cut off date, 
the timing for the introduction of the South Gloucestershire 
CIL threatens to add a significant further burden on 
residential development at a time when delivery has been 
below the level required.  
 
In order to support economic growth and housing delivery, it 
is imperative that the Charging Authority set the rates within 
the Charging Schedule at a reasonable and achievable level 
which will not put in jeopardy the delivery of the strategic 
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housing requirement. In practice, we consider that the 
Council should therefore take a cautious approach to 
viability testing, ensuring that the assumptions used are 
based upon a worst case scenario, and that a significant 
viability buffer should be incorporated into the methodology 
(as required by the 2014 Guidance) to ensure that only the 
extreme outlier sites are rendered unviable as a result of the 
introduction of CIL.  
 
Furthermore, if the West of England SHMA indicates that 
there is a need to increase the housing requirement above 
the level in the Core Strategy, consideration will need to be 
given to the implications for this on land allocations within 
South Gloucestershire. It is imperative that the residential 
CIL rate is not set at a level which would impact on the 
ability of the authority to address future housing needs.  
 
Thus…Housing supply in South Gloucestershire needs to 
increase considerably in order to meet the requirements of 
the current Core Strategy and may have to increase again 
further in response to the West of England SHMA. It is 
imperative that a CIL rate is not set which could have a 
negative impact and preclude the step change needed to 
housing delivery.  
 

Strategic Sites We note that the strategic sites allocated in the Core 
Strategy are zero rated and we support this change from the 
Preliminary Draft Charging Schedule. This approach 
enables flexibility to address infrastructure requirements 
through a bespoke Section 106 agreement which balances 
the costs and timing of infrastructure delivery.  
 
Notwithstanding, we note that the Evidence assesses the 
viability of these sites on the basis that this analysis will 
“give the Council an indication of the ‘pot’ that is available 

The Council recognises that viability is variable depending 
upon the inputs that make up costs, values, fees etc. It is 
understood that information might not be available under all 
these headings, so estimates have been made in order to give 
some indication of the “pot” that might be available to the 
Council for infrastructure. The Council recognises that the 
Strategic Site viability assessment is ‘high level’, but is duty 
bound to test such sites. The Council thus also recognises 
that further more detailed viability testing will be undertaken as 
part of the Development Management process and 
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for infrastructure”. In spite of the zero CIL rating, we have 
therefore critiqued a number of the assumptions which have 
been used in the viability testing of the strategic sites to 
ensure that the subsequent Section 106 negotiations are 
based upon reasonable assumptions.  
 
The viability evidence separately addresses each of the key 
strategic sites allocated in the adopted Core Strategy. The 
sites are:  
 
� Land East of Harry Stoke;  

� Patchway Trading Estate;  

� Filton Airfield;  

� Skanska Land;  

� Fishpool Hill; and  

� Land East of Coldharbour Lane.  
 
Similar to the generic site appraisals, assumptions have 
been applied to the viability testing in order to calculate the 
residual land value and hence the ability to fund 
infrastructure. These strategic sites are particularly 
important to the delivery of the housing requirement within 
South Gloucestershire as they represent a significant 
proportion of the land supply. It is imperative therefore that 
the Authority very carefully assesses the viability of these 
sites and their ability to absorb the necessary on-site and 
off-site infrastructure costs.  
 
One issue of particular note in this respect is the content of 
the Draft Regulation 123 List published alongside the Draft 
CIL Charging Schedule. We note that the Table on pages 2-
3 of the Regulation 123 List excludes virtually all the 

subsequently does not expect that the inputs into the CIL 
viability assessment should set a precedent for this work. The 
following words are consequently agreed with the Developers 
Consortium (of which CSP are a part) in respect of the 
strategic sites: 
 
The Viability Study undertaken by Adams Integra on behalf of 
South Gloucestershire Council to inform the proposed 
residential CIL rates states, in respect of the strategic 
allocations, that the analysis will: 
 
“give the Council an indication of the pot that is available for 
infrastructure”. 
 
Concern has been raised by developers with land interests in 
the strategic allocations at Cribbs Patchway & East of Harry 
Stoke, regarding a number of the assumptions adopted in 
appraising the viability of these sites.  Whilst the £0 per sq.m. 
CIL rate is endorsed and supported by those developers, 
there nevertheless remains concern that the assumptions and 
appraisals which flow from them are not an accurate reflection 
of the viability of the sites tested. 
 
Whilst the Charging Authority does not confirm or otherwise 
whether it agrees with the concerns raised by the developers, 
it does confirm that those assumptions used in testing the 
strategic sites will not prejudice any future negotiations on the 
viability of the individual sites.  The inclusion of the 
assumptions within the Viability Study does not therefore 
represent an agreed position with regard to any individual site 
where the issue of viability is being considered as part of the 
development management process, but has simply been used 
to inform the proposed £0 per sq.m. rate contained within the 
Draft Charging Schedule for which it is considered 
appropriate.   
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potential infrastructure associated with the delivery of the 
strategic allocations. For example, on-site facilities are 
required to meet the education requirements for all of the 
future developments within the strategic sites. Essentially, 
the strategic sites will all need to be self-contained and meet 
the costs of delivering the infrastructure needed to support 
the development.  
 
Similarly, for sites of the scale of the strategic allocations, 
there will be considerable costs associated with servicing 
and on-site physical infrastructure required to deliver 
serviced land parcels. This is a separate cost to community 
or social infrastructure and relates to the provision of 
services, highways infrastructure, drainage etc. As a rule of 
thumb, the Harman Guidance indicates that the costs of 
strategic infrastructure is typically in the order of £17,000 - 
£23,000 per plot for larger scale schemes30.  
 
The cost assumptions for both the site-wide infrastructure as 
set out in Appendix 7a of the Viability Evidence, fall 
significantly short of levels that we would anticipate for 
developments on the scale of these strategic sites. These 
figures are based on a simple assumption of £650,000 per 
hectare for 20% of the site area.  
 
Figure 9 below extracts the site-wide infrastructure cost 
assumptions used in the Viability Evidence. It then 
compares these to the benchmark figure of £20,000 per 
dwelling contained in the Harman Guidance. The difference 
is considerable and very simply demonstrates the 
fundamental flaw in just one of the assumptions used in the 
viability testing of the strategic sites. 
 
A further, major, flaw is the assumed site area (hectares). 
The Cribbs / Patchway new neighbourhood is allocated 
through Policy CS26 of the Core Strategy as a mixed use 

On the basis that this position is agreed by South 
Gloucestershire Council, Savills on behalf of the Developers 
consortium are content to withdraw their duly made 
representations in respect of the Strategic Sites. 
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development on 480 hectares of land. The total allocation 
comprises four of the separated strategic sites in the 
Viability Evidence, namely Filton Airfield, Fishpool Hill,  
Patchway Trading Estate and Skanska Land. Whilst the 
allocation in the Core Strategy correctly incorporates all of 
the land required to deliver the new neighbourhoods 
(including not only the residential land, but 50 hectares of 
employment land and all the necessary open space and 
supporting infrastructure), the viability testing of the new 
neighbourhood sites in the Evidence has focussed solely on 
the residential components. In so doing it has failed to 
appropriately apply the threshold land value across the area 
of land required to support the delivery of the development. 
Whereas the land allocation through Policy CS26 is for 480 
hectares, the total land area assumed within the viability 
appraisals comes to 145 hectares.  
 
Taking the Patchway Trading Estate site as an example, it is 
assumed that this will deliver 1,000 dwellings on 16.67 
hectares. This is the equivalent to 60 dwellings per hectare 
– a relatively high density residential development. In such a 
small land area, it is unfeasible to assume that the 
development will be able to also incorporate the required 
open space and formal playing provision necessary to meet 
the needs of the new community. Furthermore, for a 
development of 1,000 dwellings, one would anticipate a 
requirement for at least one, if not two, primary schools 
along with associated play provision and open space. All of 
the land required to support the delivery of the development 
must be taken into account in establishing the residual land 
value.  
 
For the same reasons as explained in response to ‘site 
coverage’ in the generic site typologies, it is essential that 
the Viability Evidence benchmarks the land value against 
the total area of land required for development and not 
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simply the higher value residential elements. The effect of 
calculating the benchmark land value on the net residential 
development area, as opposed to the gross area, will be that 
the evidence in the Charging Schedule fails to compare a 
net land value with a net benchmark land value. As can be 
seen at the Cribbs / Patchway new neighbourhood, the 
difference in land area between the two is substantial. 
Indeed, if the 145 hectares site area in the viability study is 
accurate, the site coverage for residential purposes of the 
land allocated through Policy CS26 represents only 30% of 
the total land allocated for development through Policy 
CS26.  
 
This potential flaw is highlighted as one of the key 
considerations for the accuracy of viability assessments in 
the Harman Guidance. It is our view that the viability testing 
of the new neighbourhoods (as well as the generic sites) is 
fundamentally flawed in this regard.  
 
In addition to the above, there are a number of other 
concerns regarding the assumptions used in the viability 
testing of the strategic sites which will need to be tested in 
greater detail with direct input from the developers and 
landowners involved. For example, based on the evidence 
which has been made available and our understanding of 
sales values in South Gloucestershire, we can see no 
particular reason why the Land East of Harry Stoke has 
been included in a higher value point. This conclusion is 
consistent with the view of the developer, Crest Nicholson, 
who have confirmed that the sales values assumed in the 
Viability Evidence are higher than those that are currently 
being achieved at Harry Stoke.  
  
There also appear to be inconsistencies between the CIL 
Viability Evidence and the Land East of Harry Stoke SPD. It 
is essential that these use the same assumptions if the 
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Council is to present a consistent and coherent approach.  
 
Conclusion on Strategic Sites  
Given the findings of the Viability Evidence, we agree that 
there is no rationale for the introduction of a CIL charge for 
the area covered by the new communities. Notwithstanding, 
there are some fundamental shortcomings in the evidence 
base which have been prepared in relation to the strategic 
sites within South Gloucestershire. The impact of these 
flaws significantly undermines the creditability and value of 
the evidence and would require whole scale reworking of the 
appraisals in order to correct.  
 
Rather than correct the assumptions in the Viability 
Evidence, we wholly endorse bespoken viability testing for 
each of the strategic sites, developed in close cooperation 
between the developers and the Council.  
 

Scheme 
infrastructure vs 
strategic 
infrastructure 

A difference must be distinguished between “scheme 
mitigation” infrastructure and "strategic infrastructure" 
required to address the delivery of the whole plan (i.e. to 
address cumulative impacts).  

Broadly speaking, scheme mitigation infrastructure is that 
which is required to reduce the impact of the development 
more widely; this would therefore be covered by the regulation 
123 list. Strategic infrastructure would be on-site and would 
include open space, schools and shops. 

Viability 
Assessment 

Reliance must be had on infrastructure evidence and 
viability evidence, with reasoned consideration of the views 
of the key stakeholders and delivery agents (i.e. house 
builders/ development companies). The additional costs of 
strategic development must be recognised.  
 
We support the zero CIL rating for Strategic Sites in the 
DCS but remain concerned that the viability testing of other 
larger sites, including the 300 dwelling typology have not 
accurately reflected the viability of those sites.  
 
“Appropriate available evidence” must be published by the 

Following responses to the consultation, we have looked in 
greater detail at the inputs into the valuations, including the 
issue of infrastructure for the larger sites which, in this 
instance, we have taken to be 75 and 300 units. We have also 
concentrated on value points 2 and 3, being the lower value 
levels, where viability is more sensitive to different inputs.  
 
The outcome of this exercise has been a review of sales 
values, housing mixes and densities, and site coverage.  
 
This information has all been shared with the respondent at a 
further meeting and through subsequent discussions. A 
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District Council. This requires the full detail of the Appraisals 
to be made available and evidence which backs up 
important assumptions such as sales values and land 
values.  
 

constructive engagement is continuing between consultants 
and the respondent, with the aim of achieving as much 
common ground as possible, in advance of the examination. 
This spirit of cooperation is continuing, particularly in respect 
of site coverage, net:gross ratios and sales values. 

Payments in-
kind 

The operation of Payment in Kind (PiK) needs to consider 
the implications of the 2014 Regulations, which make clear 
that reductions in the CIL rate are not possible for 
infrastructure which is provided to mitigate the impacts of 
development (and hence  typically “site specific”).  
 

It is assumed the response refers to Reg 73a(7,b,ii) which 
states that, ‘ A charging authority may not accept an 
infrastructure payment unless…it is satisfied that the 
infrastructure to be provided…(i) is relevant infrastructure, and 
(ii) is not necessary to make the development granted 
permission by the relevant permission acceptable in planning 
terms. 
 
It is assumed this provision is to avoid developers offsetting 
site specific obligations that would otherwise be dealt with via 
S106 agreements, and only offsets the CIL charges which by 
their nature are non-site specific. 
 
The regulations suggest that in setting out any such payments 
in kind policy the charging authority should refer to its Reg123 
list to advise what type of infrastructure it would expect to be 
provided (as being relevant). 
 
It is not considered therefore that operation of payments in 
kind creates any further viability burden. It is a simple choice 
for a developer, either pay the CIL charge or deliver an 
additional piece of infrastructure equal in value to the CIL 
charge, but that wouldn’t otherwise of been necessary to 
make the development acceptable in planning terms and 
thereby should have been delivered through the S106 
agreement. 

Grampian 
Conditions 

The continued use of Grampian conditions is a major 
concern of the Consortium. For the reasons set out in the 
guidance, the cost of infrastructure should be taken into 
account in setting the CIL rate in order to avoid potentially 

The NPPG states that: ‘In England, the National Planning 
Policy Framework (paragraph 206) sets out that planning 
conditions (including Grampian conditions) should only be 
imposed where they are necessary, relevant to planning and 
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harmful impacts upon viability by their future application.  
Furthermore, to provide clarity, the Council should publish a 
policy on the use of Grampian conditions. This is in order to 
be clear of the objective to enable the development required 
to generate CIL receipts and hence not put at risk, including 
from a funding perspective.  

to the development to be permitted, enforceable, precise and 
reasonable in all other respects. In Wales, Planning Policy 
Wales (paragraph 3.6) sets out the same tests for the use of 
conditions. When setting conditions, local planning authorities 
should consider the combined impact of those conditions and 
any Community Infrastructure Levy charges that the 
development will be liable for. It is clear therefore that the use 
of such conditions should be considered on a site by site 
basis. This guidance is thus noted and will be reiterated in the 
CIL & S106 Guide SPD for clarity. 

Large (non 
strategic) 
development 
sites 

The Consortium is concerned primarily with the rates that 
apply to the larger development sites. We have therefore 
assessed the information on recent permissions in Appendix 
9 of the Viability Evidence, but extracting only those sites 
between 100 – 600 dwellings.  
 
On the basis of the DCS CIL charges of £55 and £80 per sq 
m, the combined Section 106 and CIL rate based on a 
typical house of 117 sq.m. would be in the order of £9,935 - 
£12,860 per dwelling, comprising:  
 
� £6,435 - £9,360 per dwelling of CIL (all dwellings) plus  
� £3,500 per dwelling for Section 106.18  
 
Figure 3 demonstrates that this rate exceeds all of the 
amounts paid under Section 106 for the larger residential 
schemes in South Gloucestershire, in some cases by a 
considerable margin.  
 

 
S106 contributions only provide an indication of viability. The 
data shows that as SGC does not operate a tariff approach, as 
expected S106 agreements vary greatly depending on the 
mitigation required. S106 does not thus provide a reliable 
basis on which to determine viability. The purpose of viability 
testing (CIL charges) is to understand what ‘most’ 
developments can withstand. The viability testing has included 
an allowance for S106 contributions, (which will be 
predominantly restricted to POS and local highway works) and 
concludes that the respective CIL charges will remain viable.   

Density & Mix The methodology used in the Viability Evidence for the non-
strategic sites is heavily influenced by the density and 
housing mix assumptions set out within Appendix 1 of the 
Evidence. For each of the four alternative scenarios tested, 
the Tables in Appendix 1 detail the number of affordable and 
market dwellings for each size of development (i.e. 9 – 300 

 
We have noted the comments made in respect of the housing 
mixes and the emphasis on larger housetypes. As part of our 
review of the methodology, following the consultation 
responses, we revisited the housing mixes, looking at both the 
proportion of larger dwellings and the site coverage. A revised 
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dwellings) and for each density (30 – 75 dwellings per 
hectare). The output from the assumptions made within the 
Tables in Appendix 1 is the total built floorspace which in 
turn feeds into the build cost calculations…  
 
We do not consider that either the 30 dph or the 75 dph 
mixes are at all appropriate to the South Gloucestershire 
context nor consistent with relevant policies of the adopted 
Core Strategy for a site of 300 dwellings. There are two 
reasons to come to this conclusion. For the 30 dph density, 
we do not consider that a mix which is so heavily dominated 
by large dwelling types, particularly 5-bed houses, is 
representative of the market in South Gloucestershire. 
Secondly, the virtual homogeneity of house types is contrary 
to the recently adopted policies in the South Gloucestershire 
Local Plan: Core Strategy (December 2013).  
 
At the other end of the spectrum, the mix of house types in 
what is generally a more suburban location is unlikely to be 
so heavily dominated by apartments and hence the 75 dph 
mix is considered unrealistic.  
 
With regards the market, on residential development sites 
within South Gloucestershire, developers will typically bring 
forward a mix of dwelling types and sizes which reflect 
prevailing market conditions and which will optimise sales 
rates. These may include a small proportion of apartments, 
but will typically comprise a mix of small, medium and large 
size family housing. We have analysed a number of recent 
planning applications for residential developments within 
South Gloucestershire and we provide an example of the 
mix of housing types and sizes on a range of schemes. The 
results of the analysis are contained in Figure 5 below.  
 
 

table of housing mixes has been made available to the 
respondent.  
 
We accept that the whole process of developing a CIL 
recommendation starts with the housing mixes and coverage 
assumptions. For this reason, our review has considered the 
evidence arising from a number of actual sites, in respect of 
such matters as density and site coverage.  
 
A list of sixteen sites was provided by the Council and we 
analysed the planning documents for detail that could inform 
our own assumptions for the policy compliant sites. In 
particular, we were interested in the number of units per 
hectare and the floor area per hectare, measured in square 
metres. 
 
Our analysis showed that the majority of the sixteen sites fall 
within the density range of 31 to 62 dwellings per hectare 
(average 47 dph), whilst two of the sites are at densities of 80 
and 111 dwellings per hectare. 
 
Our revised housing mixes do address the issue of the 
proportion of houses to apartments and this is set out in our 
new housing mix table. 
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Site Coverage Notwithstanding the concerns raised above in relation to 
density, we note that the non-strategic site typologies 
assume 100% site coverage for all of the five sample 
typologies selected. This is evident in Appendix 1 of the 
Viability Evidence which shows that the land area (hectares) 
is a simple division of the number of dwellings by the density 
calculation. For example, the land area assumed for the 300 
dwelling development at the lower density is 300 (units) 
divided by 30 (dph) which equals 10 hectares.  
 
When considered alongside the density assumptions, the 
results are not considered to be a reasonable reflection of 
the circumstances in South Gloucestershire and we believe 
they will inevitably distort the outcome of the viability 
appraisals and consequently undermine the evidence 
supporting the maximum chargeable level of CIL.  
 
Guidance on this matter is provided in Appendix B of the 
Local Housing Delivery Group advice in ‘Viability Testing 
Local Plans’ (June 2012). The advice states that:  
 
 
Guidance on this matter is provided in Appendix B of the 
Local Housing Delivery Group advice in ‘Viability Testing 
Local Plans’ (June 2012). The advice states that:  
“Many viability studies model housing schemes assume a 
housing and plotting density per unit area. Such an analysis 
is a legitimate starting point and, provided the assumptions 
in relation to sales revenue and build cost are correct, 
produces a fully serviced land value per net developable 
area.  
 
However, the assumption is then made that the net 
developable area (ie. Income generating land) equates to 
the area of land that is to be acquired following the grant of 

With regard to net:gross areas, at the outset of this study, we 
agreed with the Council that we would test a series of 
development scenarios, with different unit numbers and at 
different densities. The combination of unit numbers and 
density would dictate the site size. We would say that this is 
the net site area. With larger sites, it is likely that there would 
be requirements for on-site open space and, possibly, buffer 
landscaping. The gross site area would include this open 
space. The gross area is used when considering the viability 
of a project, on the basis that the landowner will sell the gross 
area for development. The land value generated by a 
development is expressed as a sum per hectare of the gross 
area. 
 
We are calculating the gross area by adding an appropriate 
percentage to the net area. 
 
In order to satisfy ourselves of appropriate percentages, we 
analysed five actual sites, ranging in size from 58 to 481 units. 
We assessed the sites for the net and gross site areas. Whilst 
we might be able to see the gross area from a planning 
application, the net area can be more difficult to establish, 
sometimes relying upon an assessment of the difference from 
a site layout plan. Our starting point for each site has been the 
net area which is generated, for the policy compliant sites, 
from the specific number of units at the agreed density. In the 
same way, we have used the net area, for the actual sites 
used in this report, to calculate densities.  For the purpose of 
applying an appropriate area to the policy compliant sites, we 
are then expressing the difference between gross and net as a 
percentage on the net area. For example, one of the sites is 
phase 1 at Park Farm, Thornbury, where the relevant figures 
are: 
Number of units: 127 
Gross site area: 4.22ha 
Net site area: 3.78ha 
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planning permission.  
 
In all but the smallest redevelopment schemes, the net 
developable area is significantly smaller than the gross area 
that is required to support the development, given the need 
to provide open space, play areas, community facility sites, 
public realm, land for sustainable urban drainage schemes 
etc.  
 
The net area can account for less than 50%, and sometimes 
as little as 30% on larger sites, of the site to be acquired (ie. 
the size of the site with planning permission). Failure to take 
account of this difference can result in flawed assumptions 
and inaccurate viability studies.” 
 
We accept that for the smaller sites of up to 15 dwellings, 
100% coverage is not an unreasonable assumption. For the 
35, 75 and 300 dwelling schemes however, for the reasons 
outlined in the guidance, it is highly unlikely that these will 
have 100% site coverage. We therefore strongly advocate 
the inclusion of a gross to net reduction factor in these 
appraisals.  
 
In the absence of specific evidence pertaining to site 
coverage in South Gloucestershire we consider the 
assumptions contained in the historic guidance document 
‘Tapping the Potential’ are adopted. Table 2 of the Guidance 
provides an illustration of gross to net ratios for different site 
sizes.  
 
Based on the guidance in Tapping the Potential, the net site 
area for the 35 and 75 dwelling typologies should be circa 
85% and the 300 dwelling typology should be circa 65%. 
When these assumptions are applied to the land area 
required for the development, they will dilute the residual 
land value significantly.  

Difference: 0.44ha 
 
The difference equates to 12% of the net area. 
 
From our analysis of these sites, we concluded that we should 
apply a separate gross site area to sites of 75 and 300 units. 
For the 75 unit sites, we added 10% to the net area and for 
the 300 unit sites, we added 20% to the net area. 
 
The outcome of this can be seen on a table that can be made 
available, which shows land value outcomes per hectare of 
the gross site area.  
 
This table also takes into account the additional costs of open 
space that we have applied to the 75 unit and 300 unit sites. 
For these costs, we consulted with a quantity surveyor, who 
provided estimates between £150,000 and £200,000 per 
hectare. This would include landscaping, paths, seating and 
some play equipment, although we have then added separate 
sums for play areas. 
 
As with the base build costs, we have assumed a buffer 
against unforeseen, site specific, items along with an 
assumption of economies of scale for larger sites. We   have, 
therefore, adopted the following costs for the open space: 
75 units: £300,000 per ha. 
300 units: £250,000 per ha. 
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Dwelling Size The methodology adopted in the Viability Evidence has fixed 

sales values for different size properties which, according to 
the evidence are based upon comparable sales evidence, 
and build costs which multiply assumptions on (assumed) 
average unit sizes by the average build cost data from 
BCIS. We do not object to the principle of this approach 
provided the assumptions used to calculate the sales value 
used are consistent with those used to calculate the build 
costs. This is not however the case in Viability Evidence 
underpinning the South Gloucestershire CIL Charging 
Schedule.  
 
In order to demonstrate our concerns we have further 
analysed the four recent detailed housing schemes which 
have been brought forward within South Gloucestershire as 
assessed in Figure 5. This analysis, which is summarised in 
Figure 8 below, found that the unit size assumptions 
contained with the Viability Evidence are smaller than the 
actual unit sizes which are contained within recent 
applications.  
 
The net result is that the Viability Evidence is not testing the 
sales values against the respective build costs of various 
unit types. Figure 8 below also uses the average unit sizes 
from our analysis and, applying the BCIS build costs 
contained within the Viability Evidence, calculates the 
additional cost per dwelling type.  
 
The final column of the table calculates the difference in unit 
sizes and demonstrates that if the accurate unit sizes are 
applied to the 300 dwelling site typology it has a significant 
bearing upon overall build costs which should be taken into 
consideration.  
 

With regard to assumed unit sizes, we have checked this 
against current schemes at Charlton Hayes and Harry Stoke, 
conforming to value points 2 and 3 respectively on the value 
points table (appendix 2 of the March 2014 report). The floor 
areas for that report were: 
3 bed house    80 square metres 
4 bed house    115 square metres  
5 bed house    160 square metres 
 
The floor areas from the sites at Charlton Hayes and Harry 
Stoke are (calculated from floor plans if not stated) 
3 bed house    77.90 square metres 
4 bed house    107.9 to 173.4 square metres  
5 bed house    146 to 164.6 square metres 
 
On the basis of this evidence, we believe that our assumed 
floor areas are reasonable. 
 
In connection with build costs, the BCIS figures are quoted as 
sums per square metre and are drawn from a number of 
sample sites in a particular area. These sample developments 
will contain units of differing sizes, even if the number of 
bedrooms is the same, as seen in the above examples. The 
build costs are, therefore, broadly based without referring to a 
single unit size. 
 
We believe that our sales values do reflect the floor area of 
the units in our development scenarios and that this is 
illustrated in the table referred to above. 
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Sales Values It is contended in the Viability Evidence that the sales values 
are based on an analysis of comparable sites / 
developments which have sold recently in South 
Gloucestershire. In order to properly and fully critique this 
important input into the viability testing process, it is 
necessary for these to be published in order that they can 
be scrutinised by all commentators.  
 
We would welcome the opportunity to review this evidence 
prior to the Examination of the DCS and provide comments 
which can feed into revisions to the Viability Evidence. 
Could we therefore ask that this evidence is made available 
as soon as possible.  
 

Information has been made available to the respondent and 
has also been discussed at meetings.  
 
The sales values remain the subject of discussion with the 
respondent. The Council’s values arise from both on-the-
ground research of newbuild developments and discussion 
with sales staff. Such discussion would typically focus on net 
sales levels and discounts, together with rates of sale. Due to 
the lack of newbuild evidence in some locations, consultants 
also consider second hand properties. It should, however, be 
stressed that the second hand properties are, where possible, 
on recent developments with similar characteristics, including 
affordable housing, as the newbuild comparables. The on-the- 
ground research is then supplemented with online research. In 
all instances, a discount to asking prices is assumed.  
 
 

Build Costs We do not object to the BCIS build costs used in the Viability 
Evidence. However, we do have concerns regarding the 
approach to abnormal development costs and the allowance 
made for servicing land ready for development, particularly 
on the larger site typologies. We also have concerns that the 
assumed build costs do not take account of the 
requirements of Policy CS4  (Renewable or Low Carbon 
District Heat Networks) and that, as a consequence, it is 
highly unlikely that major development will be able to 
incorporate renewable or low carbon district heating viably.  
  
Build costs do not just need to reflect the cost of building the 
individual dwellings; they must also factor in the other costs 
associated with the delivery of development. These costs 
typically include:  
 

By way of a check and update of the valuation inputs, we have 
run a series of new appraisals, using the DAT system of the 
HCA. These appraisals can be made available. The appraisal 
inputs result from new work into housetypes, mixes, 
infrastructure costs etc. To illustrate the costs that have been 
applied, we can look at an example appraisal, being 75 units 
at 50dph, value point 3. The build costs from that appraisal 
build up as follows: 
 
Net site area    1.5 ha 
Gross site area 1.65 ha 
Base build cost houses    £1,198 per sqm 
Base build costs flats       £1,335 per sqm 
Site preparation/demolition    £150,000 
Public open space    £120,000 
Play area    £60,000 
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� Demolition;  

� Abnormal Foundation Design;  

� Flood Alleviation Works;  

� Land Stabilisation;  

� Decontamination; etc.  
 
We acknowledge that not all sites will be burdened by such 
additional costs, but in our experience the vast majority have 
some abnormal costs. It is therefore important to establish a 
clear and robust understanding of viability across the 
Authority area to build in an assumption relating to such 
costs for those typologies where these costs are likely.  
 
The South Gloucestershire Council Annual Monitoring 
Report 201329, shows that across the Authority more than 
66% of new and converted dwellings have been delivered 
on previously developed land on average over the past nine 
years. Previously developed land has therefore historically 
played an important role in housing land supply within South 
Gloucestershire and will continue to represent an important 
source of supply going forward. The redevelopment of 
previously developed land is more likely to be burdened by 
explicit and known additional non-standard development 
costs, particularly in relation to demolition and 
decontamination.  
 
The inclusion of an allowance for non-standard development 
costs is endorsed by the RICS Professional Guidance 
entitled ‘Financial Viability in Planning’ (2012). This states at 
paragraph E.3.2.4.1 that:  
“a typical viability assessment includes provisions for 
exceptional costs. This might include an unusual sewerage 
connection facility, high levels of site contamination and the 

Renewables    £150,000 
 
In setting out the costs in this way, we are accepting that most 
sites will incur a level of abnormal cost, in addition to those 
base build costs that can be considered inevitable. We are 
not, however, looking to recommend CIL rates on the basis of 
abnormal costs that might be exceptional. 
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need for extensive remedial works, flooding, site boundary 
and stabilisation works, particularly if there are substructure 
obstacles to overcome.  
These exceptional site costs, or ‘abnormals’, inflate costs as 
well as adding to the timeframe for the delivery of a scheme. 
Historic costs may also be reasonable and appropriate.” 
 
In order to provide sufficient and robust evidence of viability 
across the Authority area, we consider that the brownfield 
and urban development typologies tested should reflect the 
economics of development on previously developed land, 
incorporating an allowance for non-standard development 
costs. This would provide an understanding of development 
viability across the broad range of sites in order to inform the 
residential CIL charging rate.  
 
We note that Paragraph 3.7.1 of the Viability Evidence sets 
out the assumptions used in the viability testing of the non-
strategic sites. One of the assumptions is that a cost of 
£1,000 - £4,000 per unit will be required to cover site 
preparation costs. Whilst this range may be suitable for 
some straight-forward smaller sites, it is not in our view a 
reasonable assumption for the larger generic site typologies. 
 
It has not been made clear in the Viability Evidence what 
site preparation costs have been attributed to the 300 
dwelling site typology, however, even a figure of £4,000 per 
dwelling at the top end of the indicated range would, in our 
experience, be substantially below the anticipated costs for 
a development of this scale. Assuming that £4,000 per 
dwellings has been applied, this would represent a total cost 
of £1,200,000; an amount which would not go very far 
across a development of this scale.  
 
We have undertaken an analysis of the abnormal costs 
associated with residential development sites in an around 
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the West of England area, the results of which are attached 
at Appendix A. This analysis includes a broad range of 
sites to establish an average abnormal cost per dwelling. 
The average from this research is £12,069 per dwelling. In 
the absence of any alternative evidence, it would be prudent 
to incorporate this assumption into the viability assessments 
for the generic site typologies.  
 
With regards renewable and local carbon district heating, 
Policy CS4 of the Core Strategy requires the following for 
developments of 100 dwellings or more:  
“Major development proposals (more than 100 dwellings 
that are wholly or in part greater than 50dph, or non-
residential of more than 10,000sqm) should, where practical 
and viable:  
4. include renewable or low carbon heating or CHP 
generation and distribution infrastructure on-site and 
demonstrate how opportunities to accommodate an energy 
and or district heating solution have been maximised, taking 
into account density, mix of uses, layout and phasing; or  
5. connect to an existing renewable or low carbon heat 
distribution network; or  
6. provide a heat distribution network as part of the 
development where there are firm proposals for renewable 
or low carbon heat generation or CHP and distribution in the 
locality within a reasonable time frame; or 
7. provide evidence that renewable and low carbon sources 
of heating or CHP have been fully explored and are 
unfeasible.”  
 
Whilst the Policy incorporates a viability caveat, the clear 
intention of the policy wording and the supporting text is that 
the Council’s ambition is to secure renewable and low 
carbon district heating as part of major new developments. It 
is our view that this will only be achieved if the cost of 
incorporating this technology is suitability assessed and 
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incorporated into the viability appraisals. Failure to do so will 
inevitably render the incorporation of such technology 
unviable and the viability caveat will become commonplace 
and no longer the exception to the rule.  
 

Benchmark 
Land Value 

We have particular concerns about the benchmark land 
value for Greenfield land used in the Viability Evidence. 
Notwithstanding whether the values are accurate, the figure 
of £350,000 per gross hectare does not reflect the planning 
risks and costs of promoting land through the planning 
process.  
 
For the larger generic typologies (in particular the 300 
dwelling), it is necessary to account for the costs and 
planning risk associated with site promotion. For simplicity 
we split the development process in two; firstly the 
‘promotion’ phase which includes promoters profit, and then 
the ‘delivery’ phase from which the house builder derives 
their profit.  
 
The second part of this (i.e. the ‘delivery’ phase) should 
adopt the same 20% margin as all other typologies. In order 
to account for the former, we recommend an adjustment to 
the threshold land value. This approach is consistent with 
the Guidance in Viability Testing Local Plans (the Harman 
Guidance) which states at page 31 that:  
“In such circumstances, the Threshold Land Value (at which 
a landowner will release land for development) is unlikely to 
represent the assessed value that will bring land forward for 
development. It will be necessary to take account of 
planning promotion costs and the return required by the 
promoters of such sites.” [our emphasis]  
 
Land promoters typically require 10%-20% of the land value 
in order to reflect the risk that they may expend significant 
costs in the promotion of a site without ever seeing a return. 

 
This is the land value that we used to reflect the level at which 
owners of Greenfield/agricultural land would release the land 
for development. Whilst the value of agricultural land in South 
Gloucestershire is likely to be in the region of £20,000 per 
hectare, we need to consider the level at which a landowner 
would be prepared to sell for development. We believe that 
the most appropriate way to assess this level is by reference 
to the minimum prices that might be included in option 
agreements for land, between a landowner and a 
housebuilder. 
 
We note that this same figure was used as the Greenfield 
threshold in the CIL Viability Study for Wiltshire Council in 
2012. In turn, this study referred to CLG guidance “Cumulative 
Impacts of Regulations on Housebuilders and Landowners” 
March 2011. This guidance agrees that the minimum price 
threshold in option agreements is an appropriate basis for the 
Greenfield viability level and quotes figures of between 
£100,000 and £150,000 per acre, or £247,000 to £370,000 per 
hectare. They then recommend a rate of £200,000 per acre or 
£494,000 per hectare.  
 
We have seen other studies which refer to HCA guidance 
suggesting Greenfield viability thresholds of between 10 and 
20 times agricultural values. This would equate to values 
between £200,000 and £400,000 per hectare.  
 
It was claimed by one respondent that this threshold level 
should be higher, quoting the fact that there was a residence 
on the land and that this would increase the land value sought 
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Put another way, the land promoter requires 10%-20% of 
the land value when the site is sold with planning permission 
to make it worth their resource and risk in promoting the site. 
The most accurate means of reflecting this in the Study is to 
inflate the greenfield land values for all those sites where it 
is likely that promotion of the site will have occurred, i.e. 
greenfield site typologies over 100 dwellings. 
 
For these reasons we strongly recommend that the 
greenfield benchmark land value is inflated by 20% to reflect 
the return required by the developer / promoter to reflect 
planning risk.  
  
 

by the landowner. Whilst this may be the case in this instance, 
it cannot be assumed that the same will apply in all instances, 
to the extent that all Greenfield land should be valued as if a 
residence is present. 
 

 
 

Consultee Agent Comment ID 
Name Organisation Name Organisation 

9   
Downend & Bromley  

Parish Council 
 

  

Topic Comments Officer Response 
Parish & Town 
Councils -
Implementation 
of the Charge 

In principal we endorse the CIL charge and we recognise 
that South Gloucestershire Council will be unable to offer 
support to allow Town & Parish Councils to take on 
additional services. 
 
However, whilst additional funds to enhance our area are 
always welcome, we do have some concerns about the 
ability of our Parish Clerk to take on the additional work that 
administering this scheme would involve.  We believe that 
this will be the case for many Parish Councils that only 
employ one person on a part-time basis. 
 

 
 
 
Regulation 62A of the CIL amendment regs 2013 sets out 
reporting procedures for local councils. These would not seem 
onerous. However, P&TCs may wish to consider how 
administration may be more efficiently undertaken between 
Councils.  
 
The regulations also allow for P&TCs to pass back any CIL 
receipts to the charging authority (the Council) for use in 
accordance with the regulations. Regulation 59E of the 2013 
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How does South Gloucestershire Council propose to 
implement CIL at local parish level, if the Parish Council is 
unable to take on this additional role? 
  
In these times of financial austerity for Unitary Authorities, 
we also wonder whether it is appropriate timing for such a 
scheme to be rolled out to Town & Parish Councils. 
 

Amendment Regulations also allow the Council to recover any 
CIL receipts not used by the Parish or Town Council if receipts 
are not used within 5 years for use by the Council within the 
local council area. 

 
Consultee Agent Comment ID 

Name Organisation Name Organisation 
10  

Rohan Torkildsen 
 

 
English Heritage 

  

Topic Comments Officer Response 
Discretionary 
Relief for 
Exceptional 
Circumstances 

The regulations emphasise the need to strike an appropriate 
balance between the opportunities of funding infrastructure 
from the levy and the potential effects that may arise 
through increased pressure on the economic viability of 
development.  For example, there could be circumstances 
where the viability of a scheme designed to secure the 
reuse and long term viability of a heritage asset is 
compromised by the requirement for CIL payments. 
 
Vacant or underused heritage assets not only fail to make a 
full contribution to the local economy but they also give rise 
to negative perceptions about an area.  This, in turn, can 
detract from its attractiveness to inward investment.  
Consequently, in setting thresholds there needs to be a 
clear understanding of the potential impact which CIL could 
have on investment in, and regeneration of, historic areas -  
particularly those which have been identified as being ‘at 
risk’. 
 
We are therefore encouraging Local Authorities to assert 

The charging authority can choose to allow ‘exceptional 
circumstances’ relief or not. Regulations and guidance set out 
on the NPPG (which supercedes the document referred to 
adjacent) do not suggest that it can be applied to specific 
types of development. 
 
CIL is also only levied on net new development area. The 
reuse/restoration of a historic building would not be charged 
CIL unless it involved a significant extension (to a non 
residential building) over 100m2, or associated enabling 
development. However, state aid rules prevent relief being 
granted greater than 200,000 Euros (£160,000). It can also 
only be used once by an organisation nationally. This level of 
relief is therefore unlikely to be a key determinant in the 
viability of all but the smallest schemes and therefore of 
limited use in enabling development. 
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their right to apply discretionary relief for exceptional 
circumstances; where development which affects heritage 
assets and their settings and/or their significance, may 
become unviable if it was subject to CIL.   
 
Paragraph 126 of the NPPF requires that local authorities 
set out in their Local Plan, a positive strategy for the 
conservation and enjoyment of the historic environment, 
including heritage assets most at risk through neglect, decay 
or other threats.  In relation to CIL, this means ensuring that 
the conservation of its heritage assets is taken into account 
when considering the level of the CIL to be imposed so as to 
safeguard and encourage appropriate and viable uses for 
the historic environment. 
 
We refer to the CIL Relief Information Document, which 
recommends that the conditions and procedures for CIL 
relief are set out in a separate statement, defining 
exceptional circumstances and setting a clear rationale for 
their use and justification in terms of the public benefit.  In 
this case an example could be where CIL relief would 
enable the restoration of heritage assets as identified on 
English Heritage’s ‘Heritage at Risk Register’.   
 

 
Consultee Agent Comment ID 

Name Organisation Name Organisation 
11  

Richard Bull 
 

 
Environment Agency 

  

Topic Comments Officer Response 
Use of CIL 
Receipts – Flood 
Defences 

Through the Level 2 Strategic Flood Risk Assessment 
project South Gloucestershire Council (SGC) made it clear 
that they did not wish to implement strategic flood risk 
infrastructure to reduce the risk to existing properties, as 

Para 11 [of the Draft CIL & S106 Guide] refers to the definition 
of infrastructure set out in the Planning Act 2008 and is 
thereby a ‘theoretical’ list of what CIL funds could be spent on. 
Regulation 123 of the CIL regs require local authorities to set 
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SGC were concerned that these extra costs would steer 
developers away to other council areas. Therefore on site 
attenuation, provided by the developers, is the agreed 
approach for enabling new sites to achieve safe 
development. This approach would restrict the opportunities 
for any major flood risk gains, but it is possible local gains 
could be achieved. 
 
Notwithstanding the above, it is noted that para no 11 states 
that funds derived from the CIL will be used for flood 
defences. This is welcomed, and we would request further 
details as to what, where, when and by whom? 

out what they intend to use CIL receipts for. As stated 
adjacent, onsite flood attenuation is the agreed approach in 
South Gloucestershire and will therefore be provided through 
master plans, conditions and S106 agreements where 
necessary. Strategic flood defences such as required at 
Severnside are of such a scale that they will have to be 
funded via other sources. Flood defences are therefore not 
currently specified on the Councils Draft Regulation 123 
infrastructure list.  

 
Consultee Agent Comment ID 

Name Organisation Name Organisation 
12  

John Clark 
 

 
Forest of Avon 

  

Topic Comments Officer Response 
Use of CIL 
Receipts – 
Forest of Avon 

Whilst the Forest of Avon partnership ended in 2009, the 
Forest of Avon Trust has sought (with limited resources) to 
carry forward the strategic ambition of the Forest of Avon 
Community Forest. As such, we would like to make the 
following comments in the context of Planning and the 
Forest of Avon: A Guide for Developers, approved by South 
Gloucestershire Council in 2005 and the Forest of Avon 
Plan approved by the Council in 2001. In addition, in 2005, 
following extensive consultation, South Gloucestershire 
Council, approved the extension of the boundary to the 
whole of the Council’s area outside the AONB.  
In this context we would like to offer the following comments: 

• We both broadly welcome (and accept) the 
expression of the policy context for this document; 

• In the Draft CIL & S106 Guide: 11. What will CIL 
funds be spent on? We note that the important role 

The Council would welcome the Trust’s involvement in 
considering and agreeing green infrastructure (GI) priorities. 
The Council considers that GI should be delivered onsite or 
near site through S106 agreements or provides an opportunity 
to utilise P&TC CIL Receipts. The appropriate Council 
Departments and external organisations are thus being 
encouraged to work with the Parish & Town Councils to 
understand GI priorities in South Gloucestershire. 
Consideration will be given to how best this aspiration could 
be set out and delivered. 
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of Parish and Town Councils is set out in this 
section and that Trusts in South Gloucestershire 
would not be able to distribute funds. There does 
not however, appear to be any reference in this 
section to the positive role that the third sector 
(including this charity) could play in working in 
partnership to broker, consult and deliver CIL/ S106 
funded schemes. In the context of the policy 
documents referred to above, we strongly feel that 
the positive role of this and other charities needs to 
referred to within the policy; 

• In the Public Open Space & Landscaping Schemes 
section, whilst I assume that public open space 
includes trees and woodlands, given the Council’s 
previous (long- term) commitment to the Forest of 
Avon Community Forest, we suggest that it would 
be approriate to refer to the Community Forest in 
this section of the policy. In addition we feel that the 
SPD needs to make reference to how the ‘land 
management trusts’ would actually get involved in 
the process. We would suggest that early 
involvement could help reduce Parish/ Town 
Council (and other organisations’) costs and as 
such make for more effective CIL delivery.   

We hope that these comments are helpful to you and would 
be very happy to discuss them in more detail. 
 

 
Consultee Agent Comment ID 

Name Organisation Name Organisation 
13  

Sean Walsh 
 

Highways Agency 
 

  

Topic Comments Officer Response 
General The Agency welcomes the introduction of the CIL to replace Noted 
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pooled developer contributions through Section 106 
agreements.  The Agency’s view is that this will provide 
greater transparency to developers and could reduce the 
time taken to reach consent thus helping to stimulate 
economic growth. We are however keen to ensure that the 
levels of contributions are sufficient to enable adequate 
infrastructure to be delivered which satisfies the 
requirements of the Secretary of State in respect of the 
Strategic Road Network (SRN). 
 
While we acknowledge that transport and accessibility are 
key to the viability and profitability of development, the 
Agency is concerned that detrimental traffic impacts arising 
from development can cause dis-benefit to existing users of 
the SRN. Traffic impacts must be adequately addressed and 
we would resist situations where developments are granted 
consent with no clear delivery mechanism for the provision 
of relevant and necessary infrastructure.  
 
The Agency will continue to support an evidence based 
approach in situations where developers can contribute to 
mitigating the impact of their development through site 
specific Section 106 and 278 highway agreements.  
 
The Agency agrees that the DCS must be evidence based 
and agrees that the identification of supporting infrastructure 
and an accurate cost for it must form the basis of the 
document.  
 
The Agency also welcomes the acknowledgment that CIL 
can be used to make up a shortfall in the operation of  pre 
existing infrastructure if a development or developments 
makes the deficiency more severe. This is a particularly 
important consideration where the cumulative impacts of 
development on the SRN are expected to be significant 
(particularly for M4 J19 through to M5 J17) and where 
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significant additional infrastructure will be required as 
identified in the CPNN SPD and South Gloucestershire Core 
Strategies. Securing contributions from a number of different 
sources including CIL will be vital in ensuring that 
development can be delivered sustainably during the lifetime 
of the plan period. 

Infrastructure 
Delivery Plan 

The Agency acknowledges the use of the Core Strategy 
(Local Plan) and the Infrastructure Delivery Plan (IDP) 
updated in March 2014 as part of the PDCS evidence base.  
 
We note that the updated IDP contains a series of measures 
which would provide additional capacity on the SRN 
namely:- 
 

• M49 Junction – Intermediate junction on the M49 
and approach roads 

• M5 Junction 16 – Local and Strategic highway 
improvements at M5 Junction 16 

• M5 Junction 17 – Local and Strategic highway 
improvements at M5 Junction 17 

 
There are also a series of ancillary measures identified such 
as public transport interventions, the Stoke Gifford Link and 
improvements to adjacent local road junctions such as Aztec 
West which taken together have an important bearing on the 
safe and efficient operation of the SRN. Given the inter-
related nature of traffic movements we would wish to see an 
acknowledgement that the Agency is concerned about the 
movement of traffic along corridors rather than just specific 
individual junctions and that public transport interventions 
and associated local road improvements in the North Fringe 
are key to mitigating the impact of local vehicular traffic 
using the M4/M5 Motorway box. 
  
In reviewing the tabular inputs contained in the IDP the 

Noted. Funding options and negotiations with developers in 
the CPNN locality are ongoing. 
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Agency has a number of concerns. 
  
Firstly the IDP suggests that the SRN improvements at J16 
and J17 of the M5 (which are required to facilitate growth at 
the CPNN) can be fully met through pinchpoint funding since 
no funding gap is identified. However a more 
comprehensive package of improvements is required at both 
these junctions as the modelling for both the South 
Gloucestershire Core Strategy and the CPNN SPD 
revealed. Hence, the pinchpoint funding for improvements 
(mainly to the off slips at M5 J16 and J17) will only partially 
mitigate the impact of the CPNN with improvements relating 
to merge/diverge arrangements, circulatory improvements 
and on slip improvements also required. Whilst it will be for 
the developer to identify site specific mitigation, the apparent 
underestimation of the funding gap at M5 Junction 16 and 
M5 Junction 17 in the IDP is of concern given potential 
viability impacts and the need for transparency.  
 
Secondly, with regard to a new intermediate junction on the 
M49, the recently published London to Wales route strategy 
(formerly route based strategy) stated that “Stakeholders 
were particularly clear with regard to the need for a new 
junction on the M49 motorway to accommodate growth and 
provide strategic access to the growth opportunities at 
Severnside”. However it should not be inferred that the 
outcome of the route strategy work will result in government 
funding. 

Use of S106, 
Grampian 
Conditions & 
S278 in respect 
of strategic sites 

The Agency would also wish to point out that historically the 
bulk of the infrastructure funded by strategic sites has been 
on site infrastructure, or infrastructure in direct vicinity of the 
site. This allows the unique circumstances of each scheme 
to be recognised in the bespoke planning agreements and 
conditions that are agreed between the parties in each case. 
 
It has been concluded elsewhere that the best answer in 

Noted 
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such circumstances when considering the issue of CIL is 
probably to continue with the use of site specific S.106 / 278 
Agreements to provide much of the necessary infrastructure 
for a particular scheme and to reduce the contribution to be 
made through CIL.  
 
We would also wish to reiterate that it is the policy of the 
Secretary of State to direct planning conditions in respect of 
planning permissions, the effect of which will, most 
commonly, be to require the developer to deliver the 
mitigation measures on the SRN necessary to cater safely 
and efficiently for anticipated traffic levels and / or to phase 
the delivery of the development. This is commonly achieved 
through the use of negative or Grampian style planning 
conditions. We view this approach as being entirely 
compatible with CIL  
 
We would also wish to point out that Section 278 highway 
agreements drawn up by the Highways Agency are exempt 
from recent amendments to CIL regulations which prevent 
infrastructure improvements from being funded by S278 
agreements where CIL 123 regulations are earmarked for 
said improvements. The Agency will therefore continue to 
use Section 278’s to secure key mitigation where it is:- 
 

• Necessary to make the development acceptable in 
terms of its impact on the strategic highway network 
 

• Directly related to the development 
 

• Fairly and reasonably related in scale and kind to 
the development 
 

Mitigation is defined in the Agency’s circular 02/2013 as 
being that required at the year of opening with the year of 
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opening identified as when the first dwelling is occupied.   
 

Draft Regulation 
123 list 

The Agency views the regulation 123 list as critical as it will 
identify specific infrastructure projects or types of 
infrastructure that the council intends to be wholly or partially 
funded through CIL. The Agency is unclear as to what 
mechanisms the council will employ to update the 
Regulation 123 list and under what circumstances. The 
Agency would favour an approach where the list is updated 
to reflect market conditions thereby ensuring that there is 
always a balance between viability and having sufficient 
funding to ensure the necessary infrastructure is in place. In 
this regard, we would appreciate it, if you could keep the 
Agency informed of further consultation and when this is 
likely to take place. 
 
We note that the CIL regulation list excluded any mitigation 
directly related to the SRN. Aside from the often 
considerable investment required for enabling works, we 
believe the use of S106/S278 for strategic development 
explains the absence of SRN specific mitigation from the list 
and we welcome this approach 
 
As already stated, whilst development needs to be 
financially viable, the Local Authority has a duty to ensure 
that development is not taking place without the necessary 
infrastructure to support it and without development causing 
detriment. The Agency is particularly concerned about the 
potential detrimental impact of development on the local 
road network which lies adjacent to the SRN given the 
potential for knock on impacts such as slip road and 
mainline queuing.  With respect to the Aztec West 
roundabout the Agency is unclear as to whether a specific 
financial contribution will be provided from CIL levies from 
sites through South Gloucestershire with a separate and 
enhanced financial contribution being derived from the 

The Council will review the Reg123 (subject to appropriate 
public consultation) in accordance with the CIL regulations. 
The Council will review the list prior to commencement of 
charging and then on an annual basis to ensure it is aligned 
with the Capital Programme. Only where amendments are 
proposed will the Council undertake public consultation.  
 
 
 
 
 
 
 
 
CIL receipts in South Gloucestershire will be limited. Other 
sources of funding will be necessary to finance the 
considerable cost of works to the SRN. 
 
 
 
 
The Council is working hard to secure funding for transport 
improvements in the Bristol North Fringe and is in negotiation 
with key developer partners in the locality. The Council has to 
date secured City Deal and RIF funding for such transport 
infrastructure. RIF funding is a loan and is therefore 
repayable. The Council has committed to use S106 and or CIL 
funds to repay the loan. Whether CIL funds are required will 
be dependant on whether S106 funds are secured in 
negotiations with the CPNN developers.  

 55 



CPNN or whether the CPNN will provide the funding for the 
whole scheme.  
 

Striking an 
appropriate 
balance 

On a more general point whilst the Agency does not wish to 
contest the CIL level calculations the infrastructure delivery 
body will need to satisfy itself that these contribution levels 
are set so that they that can realistically contribute towards 
essential infrastructure. 
 

Noted. The Council believes it is striking an appropriate 
balance between the need for additional investment in 
infrastructure to support development and the potential effect 
on the viability of developments. See summary response 
report. 

 
 

Consultee Agent Comment ID 
Name Organisation Name Organisation 

14   
Labour Group 

 

  

Topic Comments Officer Response 
 Labour Group is unhappy that viability is weighted so heavily 

in favour of the developer and against the local community.  
We recognise that this is a national failing that South 
Gloucestershire Council cannot remedy, but the point needs 
to be put on the record. 
 

Comments noted. The council is required to work within the 
planning system as set out in national legislation and 
supporting Government Guidance (NPPF and NPPG and 
ministerial statements etc) relevant at the time decisions are 
made. Reconciling this objective with the requirements to 
support viable development is therefore often challenging. The 
council nonetheless remains committed to achieving 
sustainable development. 

Strategic Sites 
(£Nil CIL rate) 

Paragraph 1 
 
The text states that “most major developments” will pay CIL.  
However, our strategic sites, in particular Cribbs/Patchway 
and Land East of Harry Stoke, are due to be zero rated.   
 
Labour Group is concerned about the impact of this zero 
rating on the strategic sites, as these are the locations that 
will require the greatest level of investment in infrastructure.  
South Gloucestershire Council also needs to be explicit in 

The decision to introduce the nil CIL component has been 
carefully considered as part of preparing the CIL Draft 
Charging Schedule by the CIL Member Working Group. This 
approach was fully supported by the Council’s Policy and 
Resources Committee when it approved the CIL DCS in April 
2014.  
 
At the heart of that decision was the need to ensure an 
appropriate balance between on the one hand ensuring the 
timely and efficient handling of the detailed planning 
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the rationale for this zero rating. 
 

negotiations/ planning applications following the adoption of 
the Core Strategy, whilst on the other achieving an acceptable 
package of on and off site infrastructure.   
 
It is important to recognise that the zero rating does not mean 
that developers will avoid contributing to infrastructure costs. 
Those substantial contributions will continue to be secured 
through section 106 agreements. 
 
Charge setting is based on a viability assessment of 
development at policy compliant positions. Recent viability 
exercises in respect of other strategic sites at Charlton Hayes, 
Harry Stoke & Emersons Green East has resulted in lower 
than policy compliant affordable housing and reductions in 
S106 packages given the challenging viability position 
presented by delivering sites of such a scale. The Council was 
also aware at the Core Strategy Inquiry that ‘gap funding’ 
would be required to deliver necessary infrastructure at CPNN 
and EoHS New Neighbourhoods. Viability evidence to date 
continues to show a challenging viability position. It was 
therefore considered not possible to justify charging a CIL for 
these sites in addition to required section 106 commitments. 
 
In relation to Cribbs Patchway New Neighbourhood, the 
position at the time the DCS was being finalised for 
submission did not give the Council any reason to change its 
position on the proposed zero rate. Of the  three major 
landowners, two had submitted planning applications, one of 
which had achieved resolution to grant. The other is targeting 
determination in Autumn 2014 and whilst the Council cannot 
predict the outcome of that application, it is sufficient to note 
here that the developer is looking to sign up to section 106 
commitments to a similar timescale. The third landowner is 
well advanced towards submitting a planning application. All 
three of these landowners have worked together and with 
Council officers and the DVS to agree how they will contribute 
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towards a site wide package of infrastructure  through a 
framework section 106 agreement, negotiations on which are 
in progress. Significant weight was given to this as part of the 
decision to set a Nil CIL for CPNN.  
 
To support the development control process at CPNN the 
council has established community and stakeholder forums to 
ensure local communities are involved and informed of 
progress and their views and comments can be taken into 
account. 
 
 
The Council is committed to ensuring that extensive 
infrastructure packages will continue to be delivered through 
respective S106 agreements as at other strategic sites such 
as North Yate New Neighbourhood and North Thornbury. 
However, for the reasons set out above, the means by which 
infrastructure can best be delivered is through S.106 
provisions which in the case of CPNN are being led by the 
detailed Landowners Framework Agreement. It is expected a 
similar approach will be undertaken for East of Harry Stoke. 
 

Planning 
applications that 
pre-date CIL 

Paragraph 8 
 
We have concerns about the cut-off dates chosen.  In 
particular the likely friction caused if the decision to grant 
consent has been delayed by the council for whatever 
reason, such as officer query or member call-in.  We ask 
officers to identify a date that prevents this occurrence. 
 

 
CIL charging will become implementable from a date that will 
be set by Full Council on adoption. It may not be possible to 
ensure all existing significant applications are dealt with prior 
to this date. Officers will however consider the potential impact 
on current applications and resources when a 
recommendation is made to Full Council. 

 Paragraph 10 
 
We think the blanket ban on discretionary relief for any 
structure over 100sqm will disadvantage small local 
organisations such as sports team from developing club 

 
 
Mandatory and discretionary Relief is available to registered 
charities. On the basis most small local organisations / sports 
club are likely to be registered charities the impact of CIL is 
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houses etc. Such groups are unlikely to be in a position to 
afford CIL payments.  Your ‘Justification Paper’ recognises 
the benefit of “high quality open spaces and opportunities for 
sport” (para 15) and this should be reflected in our 
discretionary relief policy. 
 

considered to be minimal.  
 

Spending of CIL 
Receipts 

Paragraph 11 
 
We find the inclusion of the reference to police stations 
rather incongruous.  Why not other emergency services?  
This should be either justified or removed. 
 
As stated above (paragraph 1), we have major concerns 
about the geographical disbursement of levy receipts.  
Councillors have been advised informally that £1M retained 
by the council can be spent where needed.  We want this 
made explicit in the policy, as those areas that do attract CIL 
payments will inevitably want to retain ‘their’ share of the 
retained amount in addition to any sums directly passed to 
them.  
 
We would like to know the mechanism that South 
Gloucestershire Council intends to employ to work in 
consultation with communities in the unparished area. 
 
We would also like to know how the proposed 5% figure 
towards administration was determined, and an indication of 
how any accumulated excess will be dealt with. 
 

 
 
The reference to police stations is from an explanatory 
paragraph in DCLG (May 2011) paper – CIL: An Overview. It 
is not SGC policy and is only referred to by way of explanation 
to the regulation above it. 
 
CIL receipts should be spent on infrastructure in accordance 
with the Regulation 123 list. The council mechanism / 
procedure for deciding on expenditure priorities will be through 
the capital programme. 
 
 
 
 
The Council has agreed procedures through its developed 
funding formula to support communities in unparished areas.  
 
 
Regulation 61 of the CIL regs allows charging authorities to 
retain up to 5% of receipts to cover administrative expenses. It 
will be a matter for the Council how these funds and any 
accumulated excess will be dealt with.  

Planning 
Obligations 

Paragraph 10 
We agree that “the council does not consider it right that the 
public purse should suffer due to an ill judged purchase of 
land by a developer” and wonder why this sound principle is 
not carried across to CIL, where viability on our strategic 
sites is already causing community discontent.  We feel that 

 
Comments noted. While the price paid for land is a private 
contractual matter, the viability work the council has 
undertaken as part of preparing its CIL has been based on 
what are considered to be ‘reasonable’ land value costs that 
developers would on average be required to pay for land. The 
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South Gloucestershire Council must give a clear explanation 
of this disparity in approach at every opportunity.  
 

council considers its CIL Charging Schedule sets the right 
balance between ensuring sufficient CIL receipts are 
generated to fund the necessary infrastructure while 
maintaining the majority of development as viable. With the 
establishment of the council’s CIL Charging Schedule it will for 
developers to ensure they can meet this costs as part of their 
overall development finance and land acquisition.  
 
 

 
 

Consultee Agent Comment ID 
Name Organisation Name Organisation 

15   
Laselle Investments 

Management 
 

 
Catherine Seddon 

 
Jones Lang Laselle 

Topic Comments Officer Response 
Patchway 
Trading Estate 
(as part of 
CPNN) 

Following on from the previous appraisal published at the 
time of the last Draft Charging Schedule in November 2012 / 
January 2013, the updated viability study has been 
amended to take into account the issues raised by a number 
of the consultees (including JLL) and the latest figures 
available for build rates etc.  
 
In terms of the representations submitted by JLL on the 13 
January 2013 highlighting the issues faced by the Trading 
Estate, when compared to other sites in the CPNN, the 
Study now acknowledges in its findings and in particular at 
paragraph 6.11 that Patchway Trading Estate is currently a 
fully operational and, as such, has a high existing use value, 
when compared to the majority of the CPNN area, which is 
greenfield in nature or is mostly undeveloped (i.e. the 
airfield) in line with JLL’s comments. 
 

Noted. 
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In addition to the high existing land value, the Study also 
acknowledges that there are high redevelopment costs in 
terms of demolition, site clearance, contamination and 
remediation. This means that there is a risk if the charging 
schedule rates do not reflect this position, that it could raise 
viability issues when the site comes forward for 
redevelopment.  
 
This approach and acknowledgement of the site specific 
issues that affect Patchway Trading Estate is welcomed and 
supported. 

Viability 
Evidence 

The Government’s guidance on the “Community 
Infrastructure Levy Guidance – June 2014” explains in 
paragraph 19 that local authorities will need to be able to 
show why they consider that the proposed levy rate or rates 
set an appropriate balance between the need to fund 
infrastructure and the potential implications for the economic 
viability of development across their area. It goes on to 
explain that a charging authority’s proposed rate or rates 
should be reasonable, given the available evidence. In this 
case, the updated viability research upon which the Council 
is relying when making this judgment, now (moving on from 
the Preliminary Draft Charging Schedule) seems to take into 
account the issues in relation to viability of development and 
this approach is welcomed.  
It acknowledges that in most scenarios for residential 
redevelopment in the new neighbourhood sites show 
surpluses against the existing use values, with the exception 
of Patchway Trading Estate.  
Adams Integra concludes that this is because these new 
calculations take into account the existing use value of the 
site (which is higher than the greenfield land in the rest of 
the CPNN), a lower sales bracket given the site’s location as 
well as higher development costs in relation to demolition 
and remediation.  
This finding is key in understanding the issues faced by LIM 

Noted 
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in bringing the site forward for redevelopment. 
Strategic Sites 
(£Nil CIL) 

The regulations specifically allow charging authorities the 
option of giving such relief, providing the CIL Charging 
Schedule allows for it. Given the importance of ensuring that 
the levy does not prevent otherwise desirable development, 
JLL previously asked that provision within the Charging 
Schedule is made to allow such exceptional circumstances 
to be taken into account, which has, in part, been done by 
South Gloucestershire Council and as such this approach is 
welcomed. 
  
The revised Draft Charging Schedule states that there will 
be a nil CIL charge for new residential development on 
Strategic Sites defined as 600 new homes and above. This 
approach is welcomed and supported by JLL as a sensible 
way forward to take into account the evidence gathered. 
 
In terms of the definition of a ‘Strategic Site’ it is not wholly 
clear how the calculation of 500 – 600 homes was reached, 
other than a sentence stating that it is when large scale 
infrastructure is required (see paragraph 6.14).  
 
On this basis, it seems sensible to define a Strategic Site as 
being at the lower end of the scale rather than the upper 
end, to ensure that any site coming forward offers the best 
dwelling mix / layout and is not overly intensively developed 
to artificially reach the 600 unit threshold to avoid paying the 
CIL charge.  
 
As 500 units is defined by the Council as being when 
infrastructure requirements such as a primary schools and 
nurseries are required (and thus when a strategic site will 
potentially become unviable) then 500 units should be the 
definition used in determining then the nil CIL charge should 
be applied to the CPNN.  
 

Noted. 
 
 
 
 
 
 
 
 
 
 
 
 
This definition will be deleted. The remaining strategic sites 
without planning permission at Cribbs Patchway & East of 
Harry Stoke New Neighbourhoods are identified in the 
Charging Schedule. The Core Strategy does not provide for 
additional large scale extensions nor does the Council foresee 
any such developments ahead of a review of the CIL charges 
(probably in 2016/17 following clarification of Zero Carbon 
Building regs, adoption of the PSP DPD and finalisation of a 
new SHMA). The Core Strategy is also due for review in 2018. 
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This will ensure that not only will the Council’s ambitious 
housing targets be met, but that they are met with the best 
possible density of housing and mix of complimentary 
commercial and community uses that are required in order 
to create a high quality sustainable community.  

 
 
 
 
 

Retail size 
threshold 

In terms of the rates for retail units, a similar approach 
should be undertaken as is taken with the residential, e.g. it 
should be a floorspace based assessment i.e. the 
development of larger retail units incur the charge rather 
than smaller ‘community’ or local shopping provision, to 
ensure that an appropriate level of retail development is 
provided within local centres. 

New local centres will be provided in the New Neighbourhoods 
at CPNN & EoHS. All uses in these sites are £Nil CIL rated 
(seefootnote to draft charging schedule). New build ‘smaller 
community or local shopping provision’ is unlikely elsewhere.  

 
 

Consultee Agent Comment ID 
Name Organisation Name Organisation 

16   
Mangotsfield Parish 

Council 
 

  

Topic Comments Officer Response 
 At the meeting on 16 June of The Planning Committee of 

Mangotsfield Rural Parish Council the members felt it was 
not possible to reply to this consultation properly without 
more knowledge / advice. It would seem that currently this 
levy would not apply to the Emersons Green East 
development which would be subjected to a section 106 
agreement. Members felt that we should try to ask for our 
special circumstances to be taken into account and that 
perhaps MRPC or the new Town Council could be given a 
small percentage of the 106 agreement funds which could 
be spent on projects that would directly benefit the new 
community and help with its integration with its existing 
wards. 

Noted. The Council undertook a series of workshops in 2012 
for District, Parish & Council Councillors and has endeavoured 
to provide information in as simple terms as possible.  
 
It is correct that the levy does not apply to EGE or any other 
site with planning permission. S106 contributions are agreed 
and tied to particular uses considered necessary to mitigate 
the impacts of the development under the terms of the 
agreement and it is not now possible to allocate funding 
towards other organisations or projects. 
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Consultee Agent Comment ID 
Name Organisation Name Organisation 

17  
Amanda Grundy 

 
Natural England 

 

  

Topic Comments Officer Response 
Draft Charging 
Schedule 

I can confirm that Natural England has no specific 
comments to make on the South Gloucestershire CIL Draft 
Charging Schedule; however we would like to make the 
following general comments, which we hope are helpful. 
 

Noted 

 Natural England does not have detailed knowledge of 
infrastructure requirements for the South Gloucestershire 
area; however, we note that the National Planning Policy 
Framework Para 114 states “Local planning authorities 
should set out a strategic approach in their Local Plans, 
planning positively for the creation, protection, enhancement 
and management of networks of biodiversity and green 
infrastructure.”  We view the CIL as playing an important 
role in delivering such a strategic approach. As such we 
advise that the Council gives careful consideration to how it 
intends to meet this aspect of the NPPF, and the role of the 
CIL in achieving this. In the absence of a strategic approach 
to enhancing the natural environment, we would be 
concerned that the only enhancements to the natural 
environment would be ad hoc, and that as such the local 
plan may not be consistent with the NPPF.  
 
Potential infrastructure requirements may include:  
•             Access to natural greenspace.  
•             Allotment provision.  
•             Infrastructure identified in the local Rights of Way 
Improvement Plan.  
•             Infrastructure identified by any Local Nature 
Partnerships and or BAP projects.  

Policy CS2 of the Core Strategy sets out the Council’s 
approach to Green Infrastructure. New strategic green spaces 
will be delivered through the New Neighbourhoods. Elsewhere 
the Council believes that GI and open space objectives 
provide an opportunity for local communities to commit the 
neighbourhood proportion of CIL receipts and other funding 
sources such as New Homes Bonus through the devolved 
spending arrangements. 
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•             Infrastructure identified by any AONB management 
plans.  
•             Infrastructure identified by any Green infrastructure 
strategies, particularly the emerging South Gloucestershire 
Green Infrastructure Strategy 
•             Other community aspirations or other green 
infrastructure projects (e.g. street tree planting).  
•             Infrastructure identified to deliver climate change 
mitigation and adaptation.  
•             Any infrastructure requirements needed to ensure 
that the Local Plan is Habitats Regulation Assessment 
compliant  (further discussion with Natural England will be 
required should this be the case.) 
 

 
 

Consultee Agent Comment ID 
Name Organisation Name Organisation 

18  

 
Police & Crime 

Commissioner for Avon & 
Somerset Police 

 

Camilla Fisher RPS 

Topic Comments Officer Response 
Draft Charging 
Schedule 

No Comment  

Draft S106 & CIL 
Guide 

As has been established previously, if significantly sized 
non-strategic and windfall sites come forward and there is 
justification, Avon & Somerset Police have the right to 
request for the provision of police associated infrastructure, 
particularly ANPR and other 
infrastructure requests as may be required. This would fall 
under the provisions of S106. The PCC for A&S is 
concerned that as written the police could be considered to 
‘fall between the gap’ between the application of CIL and the 

Accepted. The bullet lists on pages 12 & 19 include an 
additional bullet to state, ‘other identified and justified site 
specific measures’. 
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use of S106 and thus no possible S106 contributions could 
be sought. 
 
Part II, Section 1.0 of the SPD (Page 11) refers to the types 
of planning obligation that the Council may seek to secure 
from development. This includes "Other site specific 
measures (education, community building, health facilities, 
ecology, heritage, public rights of way & public art)”. Page 
12 refers to the IDP but then sets out what developments 
would 'normally' be required to provide for stating “Most 
medium and small-scale developments however, are rarely 
required to provide for on or near site infrastructure items 
other than: 

• affordable housing, 
• local highway enabling works, 
• ecological mitigation, landscape works, open space 

and play equipment, 
• public art, and where appropriate works to 
• listed buildings, and 
• public rights of way.” 

 
The next paragraph then states "otherwise contributions will 
be dealt with via CIL or funded from other sources". The 
concern with the details above and the wording used is that 
the police fall outside all the interpretations used and the 
use of the terminology "otherwise " could be interpreted to 
mean that if the infrastructure does not fall within the 'other 
specific measures' set out above then S106 cannot be used. 
Whilst small sites will not trigger any potential 
infrastructure requirement, medium developments may do, 
dependant on scale (alongside any large scale ‘windfalls’) 
and the police are keen to ensure that the interpretation of 
the SPD does not impact the future ability to seek 
contributions to such, particularly in the 
form of ANPR, which is a supported mechanism to assist in 
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every day policing throughout the force area. 
 
Part 14 of the SPD (page 18) goes into a little more detail on 
'Site Specific Measures'. In this instance it states that the 
“list of examples is not exhaustive but give an indication of 
the types of obligation that may be required”. This language 
is more positive and would suggest other requests may be 
applicable. However this is not reflected elsewhere in the 
document. In light of this the PCC for A&S suggests the 
same terminology and indicative flexibility in application is 
consistent throughout the document and/or that the bullet list 
associated with Part 14 includes something along the lines 
of 'other site specific requirements on a case by case basis' 
or 'other identified/justified site specific measures'. 
 
This would align with Part 11 of the SPD (page 15) which 
refers to infrastructure types and states “S106 will also be 
used to deliver infrastructure to mitigate the impacts of that 
development where the site is of sufficient scale to require 
provision on or in the immediate locality of the site.” Avon & 
Somerset Police consider that any site by site infrastructure 
requests would fall under this, however the concern is that 
this is not necessarily reflected in the terminology and 
phrasing used elsewhere in the document and 
as written it could be considered that police infrastructure 
requirements, as a result of development, ‘fall between the 
gap’ associated with the application of CIL and the use of 
S106, as currently set out within the supporting SPD. As 
such the PCC for A&S requests that amendments are made 
to the SPD to ensure a comprehensive reader 
understanding of the use of S106 and clarification that the 
police remain as a potential source for the use of S106 
when and where justified. 
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Consultee Agent Comment ID 
Name Organisation Name Organisation 

19   
Scottish Power 

 

 
Matt Verlander 

 
Arup 

Topic Comments Officer Response 
All other uses 
charge £10 

ScottishPower notes that the Draft Charging Schedule 
(DCS) does not make reference to infrastructure and energy 
projects as being liable for CIL charge. We would agree that 
this approach is in line with the Regulations as outlined 
above and support this position.  
 
We would though request that Appendix A of the DCS under 
“All other uses” is exhaustive and comprehensive in its 
definition of types of development which are liable for CIL 
charge as at present this is not clear. We would therefore 
request that further clarity is provided either through the 
definition of “all other uses” or an exemptions list.  
 
In respect of the CIL & Section 106 Supplementary Planning 
Document we would similarly request that further clarity is 
provided in Part 1.2 (“What developments will be liable to 
pay CIL?”). Whilst this does provide some clarity in respect 
of “Development of buildings and structures into which 
people do not normally go” including “power station turbine 
rooms etc.” we would request that further clarity is provided 
either through the definition of “all other uses” or an 
exemptions list. In respect of energy and infrastructure 
projects it is our view that all components of energy projects 
be exempt from CIL.  
 
As such, we believe that CIL is a mechanism for the delivery 
and funding of infrastructure and therefore infrastructure 
projects, which form a key part of the Government’s growth 
agenda, should be clearly exempt from the Charging 

The Council will apply CIL charges in accordance with the 
regulations. The Council also does not envisage any 
substantial energy project within the district prior to the first 
review of the charge. The Council is therefore content with the 
national definition / guidance that CIL is not applicable to: 

• buildings into which people do not normally go;  
• buildings into which people go only intermittently for 

the purpose of inspecting or maintaining fixed plant or 
machinery; and  

• structures which are not buildings, such as roads, 
pipelines, pylons and wind turbines.  

The Council would however welcome further discussion to 
clarify the types of energy project and their component parts 
that sit within this definition prior to the first review of CIL. 
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Schedule. 
 

 
Consultee Agent Comment ID 

Name Organisation Name Organisation 
20   

South Western 
Ambulance Service 
Foundation Trust 

 

 
Dave Harwood 

 
GVA Grimley 

Topic Comments Officer Response 
 The South Western Ambulance Service NHS Foundation 

Trust (SWASFT) provides emergency and urgent care, and 
patient transport services within South Gloucestershire and 
the wider South West. In light of the growth proposed within 
South Gloucestershire the SWASFT envisages that there 
will be future requirements for new (or 
replacement/upgrades) ambulance stations and ambulance 
stand by points.  
 
We have previously submitted comments with regards to the 
various SPD publications for the growth proposals and the 
Core Strategy with regards to such requirements. We note 
that the Draft 123 list includes a number of exclusions for 
those items which will be predominantly provided for within 
the strategic sites. The SWASFT will continue to seek to 
engage with the Council on the growth area proposals, 
noting for example the current East of Harry Stoke 
consultation exercise. At this stage the SWASFT has not yet 
completed a detailed modelling exercise which would predict 
their future infrastructure requirements based on the needs 
arising from the forecast growth.  
 
However given envisaged requirements, the SWASFT 
would wish to see provision made within the 123 list to 

The Council recommend that until such time as the ambulance 
authority can express in more detail what its reorganisation 
plans are and thereby which mechanism / funding sources 
may be most relevant the Reg123 list remains as proposed. 
The Council welcomes further discussions with SWASFT. 
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ambulance service requirements across the district.  
The SWASFT notes that the 123 List will be reviewed 
annually and will therefore seek to continue to feed into the 
process as modelling exercises are undertaken to provide 
the evidence to support requests for specific infrastructure 
provision. 

 The South Western Ambulance Service NHS Foundation 
Trust (SWASFT) provides emergency and urgent care, and 
patient transport services within South Gloucestershire and 
the wider South West. In light of the growth proposed within 
South Gloucestershire the SWASFT envisages that there 
will be future requirements for new (or replacement 
/upgrades) ambulance stations and ambulance stand by 
points.  
 
Ambulance Station developments are generally classified as 
Sui Generis. We have reviewed the Draft Charging 
Schedule and note that such developments are likely to fall 
in the ‘All other uses’ bracket (within ‘Other uses’) which will 
attract a £10 /sq.m charge across South Gloucestershire.  
 
Page 5 of the Council’s Draft CIL & Section 106 Planning 
Obligations Guide (March 2014) confirms that the CIL 
Regulations allow local authorities to decide that specified 
types of development can be subject to a zero rate and 
specified as such within their charging schedules.  
 
Therefore in light of the exceptional circumstances that can 
be applied to developments required by emergency service 
providers such as SWASFT we seek confirmation that the 
Council will be willing to consider applying a £0 rate to 
operational development associated with such uses. We 
would note that this approach has been accepted and 
applied by Bristol City Council within their adopted CIL 
Charging Schedule which has a £0 rate for “Residential and 
Non-residential Institutions (Classes C2, C2A, D1) and 

Accepted. Clarification will be made to the DCS that exempts 
emergency services and other publicly owned ‘infrastructure’ 
projects. 
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development by the emergency services for operational 
purposes”. We would therefore request that South 
Gloucestershire follows this approach. 

 
Consultee Agent Comment ID 

Name Organisation Name Organisation 
21  

Gary Parsons 
 

Sport England 
 

  

Topic Comments Officer Response 
Use of CIL 
Receipts 

Sport England supports use of planning 
obligations/community infrastructure levy as a way of 
securing the provision of new or enhanced places for sport 
and a contribution towards their future maintenance, to meet 
the needs arising from new development.  This does need to 
be based on a robust NPPF sport and recreation evidence 
base.  This includes indoor sports facilities (swimming pools, 
sports halls, etc) as well as playing fields and multi use 
games courts etc.   
  
All new dwellings in South Gloucestershire in the local plan 
period should provide for new or enhance existing sport and 
recreation facilities to help create opportunities for physical 
activity whilst having a major positive impact on health and 
mental wellbeing. 
 

Noted 

 
Consultee Agent Comment ID 

Name Organisation Name Organisation 
22   

SW Harp Planning 
Consortium 

 

 
Felicity Tozer 

 
Tetlow King 

Topic Comments Officer Response 
Striking an Following analysis of the tables in Appendices 3 and 4, we The Council’s 2013 Annual Monitoring Report currently 
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appropriate 
balance 

are concerned that the Council’s proposed CIL levels 
“threaten the ability to develop viably the sites and scale of 
development identified in the relevant Plan” (2:2 CIL 
Guidance 2014). The Guidance 2014 clearly states that 
“charging authorities should use that evidence to strike an 
appropriate balance between the desirability of funding 
infrastructure from the levy and the potential impact upon 
the economic viability of development across their area” 
(2:2). It is not clear that this appropriate balance has been 
struck across the District. 

projects 29,176 completions within the plan period. The CIL 
Justification Paper (para 26) explains that some 16,940 
dwellings have already been constructed or have planning 
permission. An additional 2000 are also likely to have planning 
permission before April 2015 (when the Council expects to 
start charging CIL). It is also not proposed to levy CIL at 
Cribbs Patchway and East of Harry Stoke New 
Neighbourhoods (comprising an additional 7700) dwellings. 
This leaves approximately 2000 dwellings to be constructed in 
the plan period (approx 150 per annum) on small sites and 
windfalls. This comprises some 7% of the plan requirement. A 
proportion of these will also be affordable units, change of use 
/ conversions, self build and C3 Extra Care developments that 
are also exempt from CIL. In terms of residential development 
CIL will therefore likely only impact on around 5% of the plan 
requirement.  

Viability 
assumptions –
Hypothetical vs 
actual site 
testing 

Whilst the Council may prefer one method of assessing 
development viability, it is clear from subsequent planning 
appeals that Councils cannot require developers to follow 
one model. It is generally accepted that there are two 
development appraisal models which are appropriate to 
assess development viability, provided in the RICS and 
Harman Guidance. The Council must accept both methods 
in line with national planning policy.  
 
The tables in the two appendices take an average land 
value per hectare and assess that against a threshold land 
value per hectare. It is evident that an average across 5 
sites with 3 varying densities (15 land values returned in 
total) is not appropriate; in that it is skewed by outliers. In 
particular, it is noted that the assessment does not include 
negative land values, instead attributing them to £0, thus 
also impacting on the ‘average’ land value per ha. It is 
necessary to consider the individual hypothetical 
development scenarios, rather than assessing (an incorrect) 
average land value against threshold land value. This adds 

 
We have considered revised development scenarios, which 
have been tested using the HCA’s DAT appraisal model, as 
described above. The land value outcomes at value points 2 
and 3 have been summarised in a table that can be made 
available. In this table, we have shown average land values 
per hectare, for each value point and at different densities, as 
opposed to taking averages across all the densities, as in the 
March 2014 report. 
 
The basis of this work has been a number of actual sites, the 
details of which have been analysed in a table that has been 
made available to the respondent. 
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impetus to the below comment in respect to local 
benchmarking. 
  
We recognise that the Assessment includes an element of 
sensitivity testing. Noting in relation to Value Point 1 and 5, 
these provide a useful indicator of the importance of the 
assumptions being reflective of South Gloucestershire’s 
housing market and development context, as illustrated by 
the 10% decrease in value (Value Point 1) returning no 
viable developments based upon the proposed CIL rates. 
Thus local benchmarking is evidently important at the 
outset, to ensure that CIL rates are appropriate. In 
particular, it is noted that there is an element of disparity in 
the relationship between increased build costs and 
increased sale values which does not necessary result in 
relative increases across both indicators. 
 
Since the publication of the PDCS, there have been 
advancements in the accepted practice of viability testing in 
respect to CIL. It is now evident that the Council should 
assess a number of identified sites, as local benchmarks to 
ensure the reliability of the analysis and assumptions used. 
This principle was first established in the Purbeck CIL 
Examination, where the Inspector suspended the 
Examination:  
“the evidence base is primarily based upon notional data, 
i.e: modelling of typical development sites in the various 
zones throughout the District. I raised this concern regarding 
the need for locally worked examples in my initial questions, 
and again in my further questions. The DCLG CIL Guidance 
(April 2013) states (para 27) that a charging authority should 
sample directly an appropriate range of types of sites across 
its area in order to supplement existing data. I am 
postponing the Examination until the information that I need 
is forthcoming” (Comments to the Council at the close of the 
Hearing, 11/10/2013).  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
As mentioned above, we have looked at the evidence from 16 
actual sites for such matters as density and coverage. The 
outcomes of this were then tested through the DAT system.  
 
The table showing the analysis of these 16 sites has been 
made available to the respondent and there have been further 
ongoing discussions, in order to reach common ground on the 
issue of actual site testing. Additional points have been raised 
by the respondent in connection with evidence of assumed 
s106 costs and affordable housing provision, as evidenced by 
these sites. The issues are not totally resolved, but it is 
considered that evidence on these additional points was 
contained in appendix 9 of the March 2014 CIL viability report. 
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The more recent DCLG CIL Guidance (2014) affirms this 
approach at 2:2:2:4.  
 
Whilst local benchmarks have been used in respect to the 
New Neighbourhoods, these only account for 37% of the 
Council’s remaining housing requirement (8,381 from 
Viability Study Appendix 1 by 22,545 from CS15), leaving 
some 63% of the housing requirement. As noted in the 
Viability Assessment and resulting Charging Schedule, 
these New Neighbourhoods, in their role as strategic sites, 
are subject to significantly different viability issues, and as 
such their benchmarking does not indicate the assumptions 
are appropriate for sites outside of these strategic areas. 

Greenfield 
Threshold 
Values 

The Council’s assessment of existing use values in relation 
to greenfield is not appropriate. Threshold values should 
“represent the value at which a typical willing landowner is 
likely to release land for development, before payment of 
taxes” (p28, LHDG, 2012); typically defined as existing use 
plus a premium. As noted in that guidance, it is important 
that a cushion is used to ensure that risk is accounted for. It 
is noted that “this is particularly the case in relation to large 
greenfield sites where a prospective seller is potentially 
making a once in a lifetime decision over whether to sell an 
asset that may have been in the family for many 
generations” (p30). Whilst in relation to smaller edge of 
settlements greenfield sites, the landowner returns required 
to release development are frequently higher than those 
associated with larger greenfield sites, as an awareness of 
the prospect of planning permission inflates the market.  
 
We do not believe that the £350,000 per ha associated with 
all greenfield sites within the viability appraisal is appropriate 
to reflect the expected uplift, and the range of greenfield 
opportunities which are projected to come forward over the 
plan period. This is emphasised, for example, by the 
Viability Assessment’s recognition that between 2008 and 

 
We would respond in the same way, as to a similar point 
above. 
 
This is the land value that we used to reflect the level at which 
owners of Greenfield/agricultural land would release the land 
for development. Whilst the value of agricultural land in South 
Gloucestershire is likely to be in the region of £20,000 per 
hectare, we need to consider the level at which a landowner 
would be prepared to sell for development. We believe that 
the most appropriate way to assess this level is by reference 
to the minimum prices that might be included in option 
agreements for land, between a landowner and a 
housebuilder. 
 
We note that this same figure was used as the Greenfield 
threshold in the CIL Viability Study for Wiltshire Council in 
2012. In turn, this study referred to CLG guidance “Cumulative 
Impacts of Regulations on Housebuilders and Landowners” 
March 2011. This guidance agrees that the minimum price 
threshold in option agreements is an appropriate basis for the 
Greenfield viability level and quotes figures of between 
£100,000 and £150,000 per acre, or £247,000 to £370,000 per 
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2013, only 18% of development occurred on brownfield 
sites. 
 

hectare. They then recommend a rate of £200,000 per acre or 
£494,000 per hectare.  
 
We have seen other studies which refer to HCA guidance 
suggesting Greenfield viability thresholds of between 10 and 
20 times agricultural values. This would equate to values 
between £200,000 and £400,000 per hectare.  
 
It was claimed by one respondent that this threshold level 
should be higher, quoting the fact that there was a residence 
on the land and that this would increase the land value sought 
by the landowner. Whilst this may be the case in this instance, 
it cannot be assumed that the same will apply in all instances, 
to the extent that all Greenfield land should be valued as if a 
residence is present. 
 

Appendix 3 & 4 - 
Viability of 
brownfield 
higher density 
sites in Value 
Points 1-3 

It is evident within both Appendix 3 and 4, that irrelevant of 
the breakdown in affordable tenure adopted, there are some 
significant viability issues, notably in relation to the areas of 
Value Points 1-3.  It is noted that the areas identified in the 
Charging Schedule as part of the lower CIL rates, the 
communities of the North and East Bristol Fringe, Yate & 
Chipping Sodbury and Severn Beach, are all identified as 
areas within Value Point 2-3. It is also evident that these 
areas, aside from the strategic extensions, will bring 
development forward on brownfield, urban sites or small 
greenfield sites. It is thus evident that there are significant 
viability issues in relation to this area. As demonstrated 
below, either affordable housing provision renders a 
considerable proportion of development unviable at a CIL 
charge of £55/m²: Table (pg 5) of response. 
 
It is further noted that given the relative urban locations of 
these areas, within the Bristol Fringe and other key South 
Gloucestershire towns, it is likely, and in accordance with 
the adopted Core Strategy policy, that development in such 

The Council is not reliant on high density brownfield 
developments of greater than 10 units in value points 1-3 to 
deliver its plan…(stats) 
 
It has been noted elsewhere that there are ongoing 
discussions with the respondent but, at this stage, we would 
make the following comments: 
 
The respondent has noted the areas covered by value points 
2 and 3, both of which have a proposed CIL charge of £55 per 
sqm. It is also accepted that sites coming forward in these 
areas could be Greenfield or brownfield. From the table at 
appendix 4 of the March 2014 report, we see that value point 
2 shows viability against the Greenfield threshold (which 
would still be the case if the threshold level was increased by 
20%), while value point 3 shows viability against both 
Greenfield and lower employment thresholds. 
 
These outcomes will be the subject of ongoing review as 
discussions progress with the respondent. 
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locations would be expected to be high density, which as 
indicated on the above table, is not viable within any such 
development scenario. 
 
It is evident in this respect that South Gloucestershire has 
not taken an appropriate viability margin in relation to setting 
this CIL rate. This is demonstrated through a comparison 
with Bristol City, which has an adopted CIL charge at £50/m² 
for the outer areas, plus a lower affordable housing target at 
30% for sites over 15 units, and 10% for sites between 10-
14 dwellings in the urban area bordering South 
Gloucestershire. Whilst indicative only, consideration of the 
Land Registry data indicates that there is only a very small 
difference in average house prices between the two local 
authorities, and it is likely within the localised context along 
the South Gloucestershire border that this difference will be 
even smaller. Evidently, South Gloucestershire’s viability 
margin, particularly in relation to those sites in Value Points 
2 and 3, is questionable. 

 
 
Bristol City commenced charging on 1st Jan 2013, viability 
assessment was undertaken in spring 2012. The market has 
seen significant improvements in sales values since that time. 
If undertaken today it would be expected that rates would rise 
accordingly. 

Strategic Sites The amended CIL Regulations 2014 allow for distinction in 
respect to site thresholds. However, stating that a strategic 
site is units over 600 dwellings does not provide sufficient 
certainty. Does this mean where a single planning 
permission is submitted for 600+ dwellings? Or can a group 
of sites be considered as ‘strategic’? Do the group of 
permissions need to be subject to a Masterplan? Can the 
Masterplan be produced by the respective developers? This 
definition requires clarification.  
 
It is also noted that the Viability Assessment (April 2014) 
states that the scale of strategic development, between 500-
600 unit sites, indicates a different viability context 
(paragraph 6.14). It would thus seem appropriate that the 
differentiation by scale should be applied to the lower 
threshold of 500 units, as presumably it would indicate that 
sites of between 500-600 would have significant viability 

This definition will be deleted. The remaining strategic sites 
without planning permission at Cribbs Patchway & East of 
Harry Stoke New Neighbourhoods are identified in the 
Charging Schedule. The Core Strategy does not provide for 
additional large scale extensions nor does the Council foresee 
any such developments ahead of a review of the CIL charges 
(probably in 2016/17 following clarification of Zero Carbon 
Building regs, adoption of the PSP DPD and finalisation of a 
new SHMA). The Core Strategy is also due for review in 2018. 
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issues, in that they would be required to provide the onsite 
infrastructure eg schools and nurseries, noted as specific to 
sites of such scale, but would also be subject to CIL.  
Should this be the Council seeking to ensure that there are 
no CIL charges within the New Neighbourhoods, then it 
would be more appropriate to identify geographical areas 
where CIL would not be charged, in pursuit of site-specific 
planning obligation arrangements.  
 
The nil rate also assumes that developers will pay for all the 
infrastructure and provide affordable housing, it is noted that 
either through emerging consents, or amendments via the 
Growth and Infrastructure Act 2013, these assumptions 
could change. It is thus important that the Council ensure 
the viability of these sites, in relation to detailed 
infrastructure requirements 

Affordable 
Tenures 

The Viability Assessment uses the Larkin Report (2013) as 
the basis for its affordable housing values. Paragraph 3.9.1 
indicates that these values have been taken from Schedule 
2 Price Payable, however, the end of the Larkin Report 
(2013) contains updated affordable housing values 
attributed to the different value point areas across South 
Gloucestershire. According to Appendix 2 of the Viability 
Assessment, these updated geographical affordable 
housing values have not been taken into account.  
 
There are evident variations between the affordable values 
dependent on their geographical location, and we would 
indicate that the Council must take account of these 
geographical variations, particularly given the viability issues 
in respect to value points 2 and 3, shown above. The 
Council have an evidence base upon which to consider 
these values and as such it is necessary to use them.  
 
It is noted however, that the Larkin Report’s (2013) 
affordable housing values are now dated in relation to the 

The Larkin Report considers prices payable by RPs for Value 
Point 3, Cribbs Patchway, Harry Stoke and Yate (see 
schedule 2). It is considered that these areas provide sufficient 
coverage across lower value areas where significant new 
development may take place. The social rent and affordable 
rent figures are the same for both VP2 and VP3, with marginal 
increases to VP4. 
 
Anecdotal evidence from the RPs suggests that prices 
payable have risen since April 2013 following the wider market 
trend. This would improve both development viability and the 
buffer that provides a cushion against unforeseen, site-specific 
costs.  
 
 
 
 
At the time of the March 2014 report, it was considered that 
the Larkin report was the best evidence of appropriate 
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comparative market values used within the viability 
assessment, and thus it would be necessary to consider 
relative changes in affordable values since March/April 
2013.  
 
It is noted that the adopted Affordable Housing and Extra 
Care SPD indicates that service charges must be included 
in the rent, with rent then limited by local housing allowance. 
It is not clear that, in relation to the viability assessment’s 
maximum service charge of £570/annum, this has been 
included in the calculations. In particular, it is noted for 
example that the Larkin Report (2013) assumes a maximum 
service charge of £530/annum. 

affordable housing revenues, applicable within South 
Gloucestershire. Any changes in affordable revenues since 
March/April 2013 would need to be tested alongside any 
similar changes in market sales values and build costs; this 
would occur as part of a more formal review of CIL. 
 
 
 
 
 
The service charge, rent and local housing allowances all 
contribute to the levels of affordable housing revenue that are 
used in the appraisals. It is then these revenues that are the 
important figures contributing to the viability assessment. 
 
 

Affordable 
Housing 
Threshold 

We are concerned that the use of the affordable housing 
threshold as a basis for differentiating viability for the 
purposes of the CIL Charging Schedule has the potential to 
undermine affordable housing delivery over the plan period. 
Firstly, it may lead to the perverse approach whereby a site 
above the threshold indicates that it is not viable to provide 
the required affordable housing, and would pay a lower CIL 
rate than a smaller site. It could also lead to manipulation in 
the delivery of sites and, as we noted in our representation 
to the Affordable Housing and Extra Care SPD, the ability of 
the Council to prevent such manipulation is limited.  
 
Finally, we are concerned that the use of the threshold to 
indicate CIL provision, could lead to future attempts to 
increase the affordable housing threshold in an effort to 
increase CIL receipts. We note that any decision to alter the 
affordable housing threshold in the future, should be made 
without the consideration of CIL receipts. 

The ‘below threshold’ rates are based on the enhanced 
viability of such development by way of their size and need not 
to provide affordable housing. The Council recognises the 
potential for developers to attempt to manipulate schemes to 
be below or above thresholds where set to improve financial 
returns and will monitor the situation, but does not at this time 
consider the risk so great as to amend the draft charges. 
 
The Council has a strong track record in the delivery of 
affordable housing supported by needs evidence and local 
plan policy. Should the Council choose to amend thresholds in 
the future any such policy change would be tested through the 
statutory plan making process. 

S106 Costs It is noted that the viability assessment uses a value of Appendix 9 of April 2014 CIL Viability study provides details of 
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£3,500 per unit, excluding affordable housing, as the basis 
for s106 contributions. We firstly note that no detail is 
providing as to whether this is indicative of recent s106 
contributions. We would ask that this is provided. We also 
make additional comments below, in respect to emerging 
policy. 

funding realised through S106 agreements between 2008-13. 
It is the Council’s intention that S106 will still be used on CIL 
liable housing sites to deliver on & near site highway and POS 
works. Appendix 10 of the Council’s Summary of Response 
statement has included an additional column to these tables 
that provides a per dwelling cost of these two items. It should 
be noted however that costs attributable to highways in the 
tables could include contributions to strategic infrastructure 
and so are inflated above what would be achieved in a CIL 
scenario where only local highway works contributions would 
be sought. The tables show a range of sums achieved 
between £1380 - £7145 per dwelling. The Council is confident 
therefore that an assumption of £3500 per dwelling for these 
items is reasonable.  

Policies Sites 
and Places 
Development 
Plan Document 

It is noted that the Council are seeking to bring forward a 
significant development plan document: the Policies, Sites 
and Places DPD. We have briefly reviewed the draft copy 
(June 2014) available online. It is evident that there are a 
number of detailed policies which have the potential to alter 
the submitted CIL viability appraisal: PSP6 (onsite 
renewable and low carbon energy), PSP3 (trees and 
woodland), PSP10 (development related transport impact 
management) and PSP39 (private amenity space 
standards). The Council must ensure that any policy within 
this DPD, in addition to the recently adopted Affordable 
Housing and Extra Care SPD, do not indicate a greater level 
of s106 per unit than the £3,500 used in the assessment, 
and whether the application of any of the policies would 
increase build costs, or decrease the developable area, to 
the detriment of gross development value. 

The PSP DPD underwent ‘informal’ consultation between 
June-Sept 14. Further statutory consultation stages will be 
undertaken in due course. Little weight can as yet be 
attributable to these policies.  
 
On page 39, above, we comment separately on the costs that 
have been allowed in appraisals, noting that these costs 
include an item for renewables. In addition, when assuming 
costs from the BCIS index, we focus on the upper quartile 
level, rather than the median, thereby building in a buffer 
against either unforeseen costs or movements in the sales 
market. 
 
Having said that, the DPD is in its early stages and it is not 
possible, therefore, to say what the cost impact might be, as 
and when it is adopted. It is likely that adoption could coincide 
with a review of CIL, such that the known costs of the DPD 
can then form part of the new CIL work. 
 
 

CIL & S106 An SPD does not provide the flexibility required in relation to Accepted. However, the NPPG states: For transparency, 

 79 



Planning 
Obligations 
Guide (SPD) 

CIL. It is evident, from CIL’s introduction to now, that there 
have been considerable changes in respect to the 
implementation and delivery of Charging Schedules. In 
particular, it is evident that the legislation intends that CIL 
Charging Schedules and their delivery mechanisms are to 
be amended and updated at more regular intervals than is 
usually associated with planning policy. SPD’s do not allow 
this flexibility. In particular, it is noted that the Council’s 
Instalment Policy and the detail in respect to CIL Relief 
would be more appropriately placed elsewhere; to enable 
alteration and updates as appropriate. The CIL Legislation 
clearly indicates that whilst the Council are required to 
publish a document containing their policy on a particular 
issue, for example the discretionary social housing relief, it 
is not necessary to comply with Regulations 11 to 16 of the 
TCPA (Local Planning Act) 2012. 

charging authorities should have set out at examination how 
their section 106 policies will be varied, and the extent to 
which they have met their section 106 targets. Relevant local 
policy changes should be implemented at the same time that 
the charging schedule is introduced, and integrated as soon 
as practical into the relevant Plan (the Local Plan in England, 
Local Development Plan in Wales, and the London Plan in 
London). The CIL & S106 Guide (SPD) sets out how the 
operation of S106 in South Glos will vary. CS6 of the Core 
Strategy will (if CIL is retained) eventually be revised to 
acknowledge the operation of CIL. It is agreed however that 
discretionary policies, with respect to installments, reliefs, 
payments-in-kind etc will come out of the document to allow 
flexibility for change under the CIL regs. Additional caveats will 
also be introduced to acknowledge the likelihood of further 
changes in the regulations and the local policy context.  

C2 & C3 uses We support the Council’s approach to Residential Care 
Homes and Extra Care facilities. The recognition that these 
have particular viability issues is to be commended. In 
combination with the Core Strategy, and Affordable Housing 
and Extra Care SPD, South Gloucestershire Council are 
providing an exemplary approach to specialist older persons 
housing. However, we are concerned that the Council may 
be required to demonstrate a more robust evidence base to 
justify this position. 

Comments noted. 

Draft Regulation 
123 list 

The draft Regulation 123 list and the detail contained in the 
Council’s CIL Justification Paper (May 2014) are not clear; 
as raised by numerous consultees in representations to the 
PDCS (Appendix 11, Viability Report), the lack of detail 
results in a failure to fully understand the relationship 
between CIL and s106 obligations.  
 
This lack of clarity indicates that, whilst recognised as an 
issue in the Council’s CIL Justification Paper, double dipping 
could still occur in respect to CIL collections and planning 

Not accepted. The principle purpose of Reg123 is to prevent 
double dipping, i.e. charging S106 & CIL for the same piece of 
infrastructure. All the exclusions relate to development that 
would be £NIL CIL rated. The Council also fully understands 
the implications of Reg123 (3b) that restricts to no more than 5 
planning obligations towards an infrastructure project or type 
of infrastructure. S106 agreements from strategic sites will 
therefore have to tightly define the ‘project’ that contributions 
will be used to fund so as not to fail this provision. The 
Reg123 list will also be kept under review and amended 
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obligations. It is necessary for the Council to reword both the 
draft Regulation 123 list and the associated CIL justification 
Paper.  
 
The use of exclusions in the draft Regulation 123 list is not 
problematic in itself; however, the exclusion of land and 
financial contributions is not specific infrastructure. 
Therefore it would seem possible that a developer could be 
subject to double charging where a land or financial 
contribution is excluded, but that they are also subject to CIL 
payments. It is evident from the CIL regulations that the use 
of in-kind payments of land or the specific infrastructure is 
the mechanism identified as the most appropriate to allow 
this approach. The Council must not confuse in kind 
payments with their exclusions policy. Exclusions must 
relate directly to identified infrastructure. 

‘subject to appropriate consultation’ when seen fit.  

Instalment policy We support the Council’s introduction of an instalments 
policy; in particular we commend the Council’s decision to 
apply the threshold of £35,000, which ensures more 
schemes will qualify for the instalment policy. 

Noted 

In-kind details The SPD and draft Charging Schedule make reference to 
the intention to publish details of the Council’s in-kind policy. 
This must be published as part of the evidence base for the 
Examination of the Charging Schedule. 

Noted. 

Discretionary 
social housing 
relief 

There is no mention in any of the documentation in respect 
to the discretionary social housing relief introduced through 
Regulation 49A of the 2014 Amendments.  
 
Delivery of low cost homes for sale, secured as affordable in 
perpetuity, is providing an innovative delivery mechanism for 
many providers across the South West, enabling affordable 
housing to be delivered at nil-grant, and outside s106 
delivery mechanisms. We would encourage the Council to 
recognise this discretionary social housing relief and apply it 
to the District.  

Noted. The Council intends to introduce discretionary social 
housing relief as suggested.  
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Should the Council not seek to introduce this discretionary 
relief, the decision must be evidenced based, with a viability 
assessment of this particular housing type, and the 
implications of CIL on its delivery across the plan area. 

Review of CIL We support the review procedure identified within the SPD. 
However, we note that an additional trigger should be 
added. The Council’s participation in the West of England 
SHMA and its potential to alter both the housing 
requirement, but also the detailed housing mix requirements 
in terms of affordable rent, social rent and various 
intermediate housing models, would indicate a requirement 
to update the CIL evidence base in light to any policy 
change, whether that change occurs through a local plan 
review or just through amendments to the Council’s 
approach to requesting affordable housing mix. Reference 
to this must be added to section 12 of the SPD. 

The SHMA is proposed to be finalised in summer 2015. The 
Policies Sites & Places DPD is proposed for adoption in 2016 
at the same time as Zero Carbon Building Regs should be 
confirmed and the Core Strategy will be reviewed in 2017/18. 
it is thus accepted that any review of CIL charges will need to 
take account of a changing policy environment as well as 
sales and BCIS build cost indicators etc. Further text will be 
added to para 2 of part 12 of the CIL & S106 Guide to make 
this clear. 

Drafting of S106 
agreements and 
monitoring fees 

Whilst a standard approach offers significant benefits, it is 
clear that the Council cannot require a standard form for 
s106 agreements. This is not evidently clear in section 5.0, it 
must be made clearer than the Council cannot require a 
particular model, but can encourage such.  
 
In respect to the costs of preparation, implementation and 
monitoring, it is important to note that any charge levied 
must be appropriate in relation to the detail of any specified 
planning obligation. Thus for example, the cost will vary per 
agreement and per obligation.  
 
This is particularly relevant in relation to the monitoring fee. 
A flat fee of 4% is evidently not appropriate, as some s106s 
do not require any monitoring beyond an initial payment of 
monies, whereas others will require more monitoring. It is 
also evident that a fee of 4% is not relevant to the role of 
monitoring. It is evident, for example that an agreement 

Accepted. The text will be amended to provide clarification. 
 
 
 
 
 
 
 
 
 
 
 
Accepted. The Council only applies the levy where monitoring 
is required.  
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which has a number of obligations, from a flat initial payment 
to the Council to the requirement of providing and 
maintaining open space, requires monitoring of some of the 
obligations but not others. Evidently a flat fee of 4% applies 
to all the obligations, whereas it should only apply to those 
obligations that require monitoring. 

POS & 
Landscaping 
schemes 

It is queried why it is necessary for the level of involvement 
which the Council are requiring in relation to the provision of 
public open space. In particular, we raise comment in 
respect to the regular meetings during the implementation of 
the scheme. Evidently, there is a requirement upon 
completion to ensure that the scheme meets the 
requirements of the approved scheme, however we would 
challenge the Councils’ position that there is a requirement 
for meetings during the implementation process itself, 
particularly as the Council are then seeking to charge for 
this. 

This provision is sought pragmatically depending on the 
nature and scale of the site and can assist a more efficient 
adoption process saving cost and time in the long run. 

Exceptional 
Circumstances 

It is entirely inappropriate to not adopt the discretionary 
exceptional circumstances relief. The draft SPD indicates 
that it has been considered in relation to “any potential 
viability problems with these large sites” (p8), and 
discounted as it would likely require notification under the 
state aid procedure. However, we would firstly note that 
exceptional circumstances does not necessitate the entire 
CIL charge is afforded relief, but rather that the amount 
necessary to make the development viable is discounted.  
 
More generally, exceptional circumstances will be important 
on sites irrelevant of their size. For example, key urban 
regeneration sites or rural exception sites. In particular, 
without the use of an exceptional relief policy, the entire 
purpose of rural exception sites is compromised. It is evident 
that in some instances, a cross-subsidy mechanism would 
be required to bring forward land to build such 
developments upon. The market housing required should be 

Not accepted. State aid rules prevent relief being granted 
greater than 200,000 Euros (£160,000). It can also only be 
used once by an organisation nationally. This level of relief is 
therefore unlikely to be a key determinant in the viability of all 
but the smallest schemes and therefore of limited use in 
enabling development. 
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the minimum required to make the development viable, 
however, if CIL is required to be paid on these market units, 
evidently this alters the number of units required to bring the 
development forward, with the perverse situation whereby 
additional market housing may be required on a rural 
exception site in order to pay CIL liability. This is 
emphasised by the Council’s decision to not apply the 
discretionary social housing relief, discussed above, which 
has offered in some instances an alternative delivery 
method, whereby this housing affordable housing tenure can 
be used to subsidise other affordable tenures. 

 
Consultee Agent Comment ID 

Name Organisation Name Organisation 
23  

Rose Freeman 
 

 
The Theatres Trust 

  

Topic Comments Officer Response 
All other uses Thank you for your emails of 1st and 12th May consulting The 

Theatres Trust on the draft charging schedule for the 
Community Infrastructure Levy.  As a nil rate was applied for 
‘All other uses’ we did not respond to the preliminary 
consultation in November 2012.  However, there now 
appears to be a £10 charge for ‘All other uses’ to which we 
object. 
 
D1, D2 and some sui generis uses (e.g. theatres) often do 
not generate sufficient income streams to cover their costs.  
Consequently, they require some form of subsidy to operate 
and this type of facility is very unlikely to be built by the 
private sector.  The provision of such community facilities 
therefore is inherently unviable in developer terms, even 
without the imposition of CIL.  Rather than helping fund CIL, 
these developments can be funded by CIL. 
 

 
The Theatres Trust is a registered charity and would thereby 
be exempt from CIL. 
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Consultee Agent Comment ID 

Name Organisation Name Organisation 
24  

 
David Redgewell 

 
Transport for Greater 

Bristol, Southwest 
Transport Network, Rail 

Future 
 

  

Topic Comments Officer Response 
General Issues • Rural areas need affordable housing, not just new 

neighbourhoods  
• The CIL needs to seek a greater contribution for 

affordable housing and housing to rent in rural areas 
and Bristol North & East Fringes. 

• North Bristol Fringe some of the most congested 
road in any region in Europe and journey times by 
bus (without bus priority) on the A38 average 8mph. 

• Education & waste facilities also required. Bradley 
Stoke failed to get community infrastructure for 
years due to insufficient S106 agreements 

 

Noted. Affordable Housing requirements are set out at Policy 
CS18 of the Core Strategy. CIL viability testing has to assume 
a policy compliant position (i.e. 35% AH on all sites). 
 
Transport and infrastructure issues in the Bristol North fringe 
are recognised by the Council. 

CIL Justification 
paper 

• MetroWest Gap of £13m (pg 4 para 12) requires 
higher developer S106 contribution for 
reinstatement of passenger services. 

• CIL justification paper needs to be stronger on CIL 
levy for Transport and Metro West project. 

 

The 4 UAs are committed to delivery of the MetroWest project. 
The CIL Justification paper represents a factual position at the 
time of writing. The council is continuing to negotiate with 
developers and seek other funding sources to deliver this 
project. 

Viability Study • £45 per sqm for Communities of East Fringe is not 
enough. Affordable housing should not be dropped 
from the scheme / developers allowed to build 30% 
AH because of none viability. 

• Support the need for community facilities, such as 
farm based diversification and small start up village 
workshops and farm shops 

The proposed CIL charge for residential development in the 
Bristol east Fringe is £55/sqm. The viability assessment 
includes ‘sensitivity’ testing which models 30% AH. This is not 
a policy position. 
 
Noted 
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Draft Charging 
Schedule 

• The CIL needs to reflect the rest of Greater Bristol / 
B&NES etc 

• Retail Levy needs to apply to The Mall. Would not 
support [exceptional circumstances] regulation 55-
58 in relation to The Mall or any reduction in charge. 
The Mall needs to pay for Bus Services, Station & 
infrastructure, Metro Bus Scheme & Henbury Loop 
Rail Services. 

• Shopping centres of Yate and Cribbs Causeway can 
afford high CIL contribution and redevelopment of 
said centres. 

• £90 for hotels is affordable in prime locations but 
should also extend to rural south Gloucestershire. 

• Do not agree with Nil CIL for office, industrial, 
hotels, student accommodation [in none prime 
locations] and Residential Institutions / Extra Care 
etc. Stroud District Council & Cotswold are making 
charges in the rest of Gloucestershire. 

The Council has taken into account rates being charged in 
adjoining districts as a benchmark. 
 
Noted. The primary indicator for charges must be viability. 
Guidance also suggests that charging schedules should not 
be overly complex. The proposed charges therefore seek to 
strike an appropriate balance between the need to fund 
infrastructure, what development can withstand and ensuring 
the charging schedule and thus operation of the CIL is not 
overly complex. 

CIL & S106 
Guide SPD 

• Developers should pay full cost of archaeological 
works and recording etc and restoration and repair 
of listed and locally listed buildings. 

• Pg 16-18. POS needs protecting in the New 
Neighbourhoods. Concerned that [POS 
maintenance] payments are only up to 15 years 
then transferred to SGC or Parish / Town Council 
and local taxpayers. 

• CIL Guide – Would like to see LP policies (para 12, 
pg 15) include S106 allocations for provision of bus 
services and infrastructure, including henbury loop 
and new station provision 

Noted. Archaeological and works to listed buildings etc are 
generally site specific and will therefore continue to be dealt 
with via conditions and / or S106 agreements. 
 
Noted. It is likely that POS in the New Neighbourhoods will be 
eventually be maintained by Management Companies.  
 
 
Noted. South Gloucestershire Local Plan policies are currently 
being reviewed through the Policies Sites & Places DPD.  

Reg 123 List • [Reg123 list] needs to include health centres and 
community hospital facilities at Frenchay Hospital, 
Harry Stoke, Stoke Gifford, Patchway etc 

• (reg123) Would like to see the list include public 
transport infrastructure such as bus stations, 

The reg 123 list includes a generic provision for health 
facilities, where they are not provided by site specific S106 
agreements. 
 
It is understood that the bus interchange at UWE is being 
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interchanges and railway stations e.g. UWE & 
Cribbs Mall Interchanges. 

 
 
 
 

• Greater Bristol Metro West needs to include new 
train services and disabled access to the bus & rail 
network. Buses such as those provided by Devon 
County Council and Torbay should be included in 
the list. 

• Bus priority measures need adding to the list like 
A38 showcase route including realtime information 
and shelters to meet disability equalities act 
requirements. Metro Bus alone will not provide the 
total transport package for congested Nort Fringe 
areas. 

funded by UWE regeneration proposals. The North Fringe – 
Hengrove Package (Metrobus) terminates at The Mall 
interchange and the Council recognises the aspiration for an 
improved facility at para 7.6 of the Core Strategy, but it is not 
considered necessary to commit CIL funds to this project.  
 
Noted. This is an issue for the MetroWest project. 
 
 
 
 
Bus priorities measures along the A4018 & A38 are included 
on the Reg123 list, as a project committed to through the 
CPNN transport package set out in Core Strategy Policy CS7. 

 
 

Consultee Agent Comment ID 
Name Organisation Name Organisation 

25  
Justin Milward 

 
The Woodland Trust 

 

  

Topic Comments Officer Response 
Use of CIL 
receipts / Reg 
123 list 

We would like to see both the CIL and S106 Guide SPD and 
the Draft Regulation 123 List specifically and clearly include 
woodland creation as a green infrastructure asset. In 
particular we are confused by the reference (p.4) in the Draft 
Regulation 123 List to public open space continuing to be 
provided by s.106, when the SPD (p.9) mentions that the 
CIL infrastructure ‘definition’ includes open spaces. 
 
However, in relation to both s106 and CIL, woodland 
creation is a key element of both green infrastructure 

Policy CS2 of the Core Strategy sets out the Council’s 
approach to Green Infrastructure. New strategic green spaces 
will be delivered through the New Neighbourhoods. Elsewhere 
the Council believes that GI and open space objectives 
provide an opportunity for local communities to commit the 
neighbourhood proportion of CIL receipts and other funding 
sources such as New Homes Bonus through the devolved 
spending arrangements. Pg 9 of the CIL & S106 Guide sets 
out the Planning Act (2008) definition of infrastructure and is 
not in anyway meant to be replicated in charging authorities 
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provision and also has a role in helping solve flood issues. 
 

Reg123 lists. The types of infrastructure and projects that the 
Council wishes to spend CIL receipts on is a matter for the 
authority alone. 
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