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All of the criteria needs apply for a LGS to be designated.  Further guidance on LGS 

designations is set out in the National Planning Policy Guidance (NPPG) and in your 

Guidance Note, dated June 2015, which is addressed later in this letter.

THE NOMINATED LAND 

There is a total of six parcels of land, all adjacent to the public highway, which form part 

of a blanket nomination for Elberton.  

The two largest parcels, as identified on the enclosed annotated map, are in my clients’

ownership, and I refer to these as ‘The Triangle’ and ‘The Patch’, consistent with my 

clients’ identification of the land.

REASONS FOR THE NOMINATION 

The List of Nominated Local Green Spaces (an Excel spreadsheet) is published on your 

website, and this suggests that the land (all parcels, not just my clients’) has been 

nominated for the following reasons:

 Its beauty;

 Its historic significance; and

 Its recreational value.

There is no explanation as to why the land is significant to the local community for these 

three reasons in the spreadsheet (or published elsewhere on the Council’s website), 

other than the following statement, in cell 18.P under the heading ‘4h. Other 

Justification’:

“An open area with many trees and plants and therefore this is an area of 

beauty.”

It is pertinent that the Council’s initial conclusion, as indicated on the spreadsheet, is 

that insufficient information has been submitted to justify the nomination.

MY CLIENT’S LAND - DESCRIPTION 

The Triangle and The Patch are located to the south of Rock House, which is a Grade II 

Listed building in my client’s ownership.  The land is separated from Rock House by a 

narrow, lightly tarmacked lane with grass growing at its centre, which forks at The 

Triangle to create two separate lanes with accesses onto the road that goes to Littleton.

Both parcels of land have a very natural, almost parkland appearance, with the only 

evidence of management indicated by a lack of weeds and brambles; mown grass; and 

pruned shrubs/trees, and in the case of The Patch; the creation of bridges (formed by 

railway sleepers) across the stream that runs parallel and just inside the northern 

boundary to the public highway.

The Triangle

This is a triangular parcel of land that is enclosed on all three sides by public highway.  

It has a gently sloping topography and is visible in public views.  There are no footpaths 

on the land or any form of boundary treatment.
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It has a number of trees, dominated by a large Chestnut, along with various shrubs and 

other plants, some planted by my clients.

The Patch

This is a much larger area of land (circa 1.5 acres in area), which unlike The Triangle,

appears as private land by virtue of greater enclosure by trees and shrubs and the 

presence of bee hives, visible from the narrow lane.

There is a Public Right of Way that on plan bisects the site, in a south to north direction, 

continuing from the agricultural fields to the south, however there is no physical 

evidence of its existence.  There is a stile and sign post on the opposite side of the main 

road, that identifies the PROW, but the only evidence that this continues across the 

main road and into my clients’ land is a small opening in the dense hedge along the 

southern boundary to the main road.  Its existence is only known to locals and keen 

ramblers.  Furthermore, there is no form of path or trodden route to indicate the PROW, 

and upon entry through the hole in the hedge, you get the perception that you have 

trespassed onto private land.  The absence of any physical evidence of the PROW means 

that unless ramblers have a definitive map, it would not be clear where the PROW is, 

and trespassing onto private land is thus inevitable.

As indicated on the attached aerial photographs, there are numerous bee hives in the 

north-west corner of the site, which have been in situ for 20 years.  The bee hives are 

cultivated by a local man, who sells the honey locally and pays rent to my client.

BACKGROUND TO THE LAND:  HISTORY AND USE 

The Triangle

My clients purchased this land from , former owner of Court Farm, in 1993, 

to safeguard if from development and due to its proximity to his property, Rock House. 

 have planted bulbs and shrubs, and the snowdrops and daffodils 

form part of a display when this parcel of land, together with the larger parcel (The 

Patch) is open to the public as part of the National Garden Scheme (NGS).  The land 

requires maintenance and mowing, and my clients spend at least one hour a week 

tending to it.

The land is accessible but rarely accessed by the public, on the basis that it is enclosed 

by two narrow lanes, which provide a pleasant and more convenient route, particularly 

for pushchairs and bikes. It has no recreational value.

The Patch

This land originally formed part of an agricultural field until it was severed to create a 

new adopted highway (the B4461), in order to provide direct access to the Severn 

Estuary, where the first Severn Bridge was being constructed.  

The severed plot of land, surrounded on all boundaries by highway, was used by the 

County Council as the site office for the Severn Bridge project.  The land was abandoned 

upon completion of the project, without any restoration works other than removal of 

construction material, equipment, and temporary buildings, and it was consequently a 

local eyesore, to the significant detriment of the visual amenity of the village and the 
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outlook of and setting to Rock House; a Grade II Listed building.  At that time, the land 

and PROW were completely overgrown with trees, shrubs and brambles, and were, 

consequently, impossible to access.  

My clients, detrimentally affected by the poor visual appearance of the land and nervous 

about any aspirations Avon County Council might have about its future, approached the 

Council and offered to buy it.  Their offer was rejected but they were successful at 

auction, when the County Council released the site, approximately 30 years ago. 

My clients have committed a significant sum of money, and time, over the years, 

clearing the land of approximately 100 dead Elm trees (as a result of Dutch Elm 

disease); removing the stumps and levelling the land; and removing overgrown weeds 

and brambles; in order to improve its appearance and accessibility (for both their own 

enjoyment and benefit, and that of their tenant, not the public, bearing in mind the land 

is private).  They have constructed bridges over the stream and the PROW (albeit 

physically illegible/undefined) is now clear of weeds and brambles.  The land has been 

planted with hedges, which screen Rock House and The Patch from the B4461, as well 

as trees, shrubs and bulbs (over 2,000 are planted/transplanted per year), with the 

bulbs flowering in the spring (snowdrops and subsequently daffodills).  My clients

continue to spend a minimum of two hours each week mowing, weeding and cultivating 

the land, for their own enjoyment.  

The land is very obviously private, and the local community is aware and respectful of 

this, rarely accessing the land. Whilst there is a PROW that cuts through the land, its 

existence and illegibility does not infer or grant a right for unauthorised and prolonged 

access to the wider land.

This notwithstanding, my client opens the land to the public twice a year, as part of the 

NGS, and occasionally allow several other parties to visit the garden by prior 

arrangement.  

LAND OWNER’S REBUTTAL OF LGS NOMINATION 

The blanket nomination for Elberton, in respect of my client’s land, does not fully comply 

with Criteria 1 to 11 on the Council’s response form and the reasons for this are 

explained, below, separately for each site.

In particular, the nomination affecting The Triangle does not comply with Criteria 2 or 

5, and Criteria 5 for The Patch.  It is pertinent that designations must comply with 

Criteria 1, 2, 3, 4 and 5.  

Criteria for Designation

Criteria The Triangle The Patch

1. It will rarely be appropriate to 

designate spaces that are the 

subject of a planning permission 

for development.

This is not subject to 

an extant planning 

permission.

This is not subject to 

an extant planning 

permission.

2. It will not be appropriate to 

designate spaces that are 

This is not allocated 

or proposed for 

This is not allocated 

or proposed for 



  Page 5     Objection to LGC Nomination Code LGSD016  

   

allocated or proposed for

development in the Local Plan, 

unless it can be shown the Local 

Green Space can be incorporated 

into the site as part of the 

allocated development.

development in the 

Local Plan.  

However, the land is 

effectively a 

‘highway verge’, 

albeit in private 

ownership, which 

may be required for 

a transport scheme 

in future.

development in the 

Local Plan.

3. The space must not be an 

extensive tract of land and must 

be local in character.

This is not an 

‘extensive tract of 

land’. 

This is not an 

extensive tract of 

land. 

4. The space must be within close 

proximity to the community it 

serves.

This is in close 

proximity to the 

local community. 

This is in close 

proximity to the 

local community. 

5. The space must be demonstrably 

special to the local community.

This space does not 

have any 

‘demonstrably 

special’ value to the 

local community’.

This space does not 

have any 

‘demonstrably 

special’ value to the 

local community’. 

6. The proposed space is of particular 

local significance because of its 

beauty.

This space has a 

natural appearance, 

albeit managed to a 

limited extent to 

control growth, 

weeds and 

brambles, but could 

not be regarded as a 

green space of 

beauty.   

It appears incidental 

to the setting of 

Rock House.

This space also has a 

natural appearance, 

but appears more 

private and 

domestic by virtue of 

the more dense 

boundaries created 

by the trees and 

shrubs; the bridges; 

and the bee hives. 

It also appears 

incidental to the 

setting of Rock 

House, and again, 

could not be 

regarded as a space 

of beauty. 

7. The proposed space is of particular 

local significance because of its 

historic significance.

This has no known 

historic significance. 

This has no known 

historic significance. 

8. The proposed space is of particular 

local significance because of its 

recreational value.

This has no 

recreational value. 

This has no 

recreational value 

due to it being in 
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private ownership 

and the PROW being 

illegible. 

9. The proposed space is of particular 

local significance because of its 

tranquillity.

This space is 

exposed to the 

public realm but not 

particularly tranquil 

due to its proximity 

to the public 

highway. 

This space is tranquil 

but the public do not 

benefit from this, 

with it being in 

private ownership 

and enclosed by 

trees/hedges.  Given 

that it is rarely 

accessed, and 

appears very 

private, the local 

community is unable 

to appreciate its 

tranquillity. 

10. The proposed space is of particular 

local significance because of its 

richness of wildlife.

This could have 

ecological interest, 

but no more so than 

any other 

undeveloped/garden 

land in the area. 

There are no known 

protected or rare 

species using the 

site, and it is not 

formally designated 

for its wildlife value. 

This could have 

ecological interest, 

but no more so than 

any other 

undeveloped/garden 

land in the area. 

There are no known 

protected or rare 

species using the 

site, and it is not 

formally designated 

for its wildlife value. 

11. The proposed space is of particular 

local significance because of 

another reason not covered by 

Criteria 6 to 10.

This has no other 

local significance. 

This has no other 

local significance. 

CONCLUSION 

In summary, the LGS nomination for The Triangle fails Criteria 2 on the basis that it is 

effectively a highway verge, which the Council’s guidance advises is inappropriate to 

designate as LGS; and Criteria 5 to 11 inclusive on the basis that it does not have any 

‘demonstrably special’ value to the local community.  The nomination for The Patch fails 

Criteria 5 to 11 inclusive, and given that Criteria 5 must be complied with, it would not 

be lawful or reasonable to designate either parcels of land as a LGS.

Furthermore, it is important to highlight that a LGS designation does not impose any 

legal obligation upon the landowner, such as maintenance, therefore should my client 

cease to maintain and lovingly cultivate the land, and the two parcels become 
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Are you in support of or objecting to the proposals to designate this land?

Strongly object.

If you are objecting to the proposals to designate your land, what are your reasons? (Please 
refer to criteria in sections C and D below in particular)

The nomination fails all relevant national and local criteria for designation.

See the detailed objection set out in a letter dated 10/09/15, prepared by Aspect360 Ltd on 
our behalf.

B) Map of proposed Local Green Space

PLEASE PROVIDE A MAP WHICH SHOWS THE BOUNDARIES OF THE PROPOSED 
LOCAL GREEN SPACE
If not previously provided. Please see List of Nominated Local Green Spaces and Mapped, 
nominated Local Green Spaces to check if this is required. www.southglos.gov.uk/lgsd15  

IF YOU ARE THE LANDOWNER PLEASE PROVIDE A MAP OF YOUR OWNERSHIP  
This is particularly important if this differs from the area proposed for designation e.g. if you 
own only part of the proposed Local Green Space, see the mapped, nominated Local 
Green Spaces: www.southglos.gov.uk/lgsd15

C) Does the space meet the national criteria for designation as a Local Green Space?

Please provide a response to each of the following 5 criteria - where information has not already 
been provided or is incorrect in the List of nominated Local Green Spaces. (Table 1 of the Local 
Green Space Designation Updated Guidance Note (June 2015) www.southglos.gov.uk/lgsd15  
provides further details of the criteria and guidance on what sort of information you may wish to 
submit):

1. Is the proposed space subject to a planning permission for development? (See Criteria 1 in 
the guidance note)

No

2. Is the proposed space the subject of an allocation, or proposal to allocate, for development in 
the Local Plan? (See Criteria 2 in the guidance note)

Technically no, but see table in the enclosed Aspect360 letter.

3. Is the proposed space an extensive tract of land and is it local in character? (See Criteria 3 in 
the guidance note)

No
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4. Is the space within close proximity to the community it serves? (See Criteria 4 in the guidance 
note)

Yes

5. Is the specific space demonstrably special to the local community? e.g. not a blanket 
designation (see Criteria 5 in the guidance note)

No

D) Why is the space of particular local significance?

Please use the following response box to provide specific evidence as to how at least one of the 
following criteria is relevant:

Please state which criterion, 6-11, are relevant to the nominated space. Table 2 of the Local 
Green Space Designation Updated Guidance Note (June 2015) www.southglos.gov.uk/lgsd15
provides further details on the criteria and guidance on what sort of information you may wish to 
submit to justify how the space is of particular local significance and demonstrably special to the 
community that use it:

6. The proposed space is of particular local significance because of its beauty
7. The proposed space is of particular local significance because of its historic significance
8. The proposed space is of particular local significance because of its recreational value
9. The proposed space is of particular local significance because of its tranquillity
10. The proposed space is of particular local significance because of its richness of wildlife
11. The proposed space is of particular local significance because of another reason not 

covered by criteria 6-10.

If you are objecting to the nominated space, please provide details of how the space might not 
meet these criteria.

Please return completed forms by close of business on 21st August 2015
If you are a Parish or Town Council landowner/leaseholder, please reply by the 30th July 
2015: 

See detailed letter dated 10/09/15 prepared by Aspect360 Ltd, enclosed with this form.
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By e-mail: PlanningLDF@southglos.gov.uk
By post: 
Strategic Planning Policy and Specialist Advice Team
South Gloucestershire Council
Environment and Community Services Department
PO Box 299
Civic Centre
High Street
Kingswood
Bristol
BS15 0DR

Viewing documents

The consultation documents can be viewed from: www.southglos.gov.uk/lgsd15

The consultation documents are also available to view online at:

 South Gloucestershire Libraries (please refer to www.southglos.gov.uk/libraries for 
locations and opening times); and

 The Council’s One-Stop Shops, from 8.45am - 5pm Mondays to Wednesdays and 
8.45am - 4.30pm Thursdays and Fridays, in the following locations:

 Thornbury Library, St Mary Street, Thornbury, BS35 2AA

 Yate, Kennedy Way, BS37 4DQ (access via West Walk)

 Kingswood Civic Centre, High Street, Kingswood, BS15 9TR

 Patchway Hub, Rodway Road, Patchway, BS34 5PE

Data protection
The information collected as part this consultation will also be used by the Council in 
accordance with the data protection principles in the Data Protection Act 1998. The purposes for 
collecting this data are: to assist in plan making; and to contact you, if necessary, regarding the 
planning consultation process. Some of the data may be made public as it will form part of the 
evidence base used to inform the creation of planning policy documents. The above purposes 
may require public disclosure of any data received on the response form, in accordance with the 
Freedom of Information Act 2000.



LGS NOMINATION LGSD016 – ELBERTON

PHOTOGRAPHS

1. The Patch, to the right of the Main Road, and the gap in the hedge, which is the only 

physical indication that the PROW clearly defined on the left of the Main Road continues 

across the road into  land.

2. The stile and sign post identifying the PROW to the south of The Patch.



3. Gap in hedge, at The Patch

4. Just inside the gap in the hedge, looking right.



5. Just inside the gap in the hedge, looking left.

6. One of the bridges over the stream, at The Patch



7. The Patch on the right, and The Triangle on the left

8. The Patch on the right, and the verge outside Rock House on the left, with the public 

highway cutting through them.



9. The Triangle (centre) and The Patch (right), and Rushen Lane far left.
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From:
Sent: 13 September 2015 21:38
To: Planning LDF
Cc:
Subject: South Gloucestershire Policies Sites and Places Plan (PSP Plan): Local Green Space 

Designation

To Strategic Planning Policy and Specialist Advice Team, South Gloucestershire Council.

I refer to your letter dated 1 September 2015 (your reference LGSDO16), my email sent to you dated 9 September
2015 and my visit to your headquarters to collect paper copies of the letter and attachments from Lucy Paffett. As
agreed with Lucy, I acknowledging the agreed extension. Please let me know if you have any further information
for me.

Many thanks

Yours sincerely
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Is the land owner aware of the proposal to designate their land? 

Not to our knowledge

(If you are not the landowner please now continue to Section B)

If you are the landowner, are you in support of or objecting to the proposals to designate this
land?

If you are objecting to the proposals to designate your land, what are your reasons? (please 
refer to criteria in sections C and D below in particular)

B) Map of proposed Local Green Space

PLEASE PROVIDE A MAP WHICH SHOWS THE BOUNDARIES OF THE PROPOSED 
LOCAL GREEN SPACE
If not previously provided. Please see List of Nominated Local Green Spaces and Mapped, 
nominated Local Green Spaces to check if this is required. www.southglos.gov.uk/lgsd15   
 
Map of area attached 

IF YOU ARE THE LANDOWNER PLEASE PROVIDE A MAP OF YOUR OWNERSHIP  
This is particularly important if this differs from the area proposed for designation e.g. if you 
own only part of the proposed Local Green Space, see the Mapped, nominated Local 
Green Spaces: www.southglos.gov.uk/lgsd15

C) Does the space meet the national criteria for designation as a Local Green Space?

Please provide a response to each of the following 5 criteria - where information has not already 
been provided or is incorrect in the List of nominated Local Green Spaces. (Table 1 of the Local 
Green Space Designation Updated Guidance Note (June 2015) www.southglos.gov.uk/lgsd15  
provides further details of the criteria and guidance on what sort of information you may wish to 
submit):

1. Is the proposed space subject to a planning permission for development? (See Criteria 1 in 
the guidance note)

No

2. Is the proposed space the subject of an allocation, or proposal to allocate, for development in 
the Local Plan? (See Criteria 2 in the guidance note)
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no

3. Is the proposed space an extensive tract of land and is it local in character? (See Criteria 3 in 
the guidance note)

no

4. Is the space within close proximity to the community it serves? (See Criteria 4 in the guidance 
note)

Yes it is in the centre of the village

5. Is the specific space demonstrably special to the local community? e.g. not a blanket 
designation (see Criteria 5 in the guidance note)

yes

D) Why is the space of particular local significance?

Please use the following response box to provide specific evidence as to how at least one of the 
following criteria is relevant:

Please state which criterion, 6-11, are relevant to the nominated space. Table 2 of the Local 
Green Space Designation Updated Guidance Note (June 2015) www.southglos.gov.uk/lgsd15

provides further details on the criteria and guidance on what sort of information you may wish to 
submit to justify how the space is of particular local significance and demonstrably special to the 
community that use it:

6. The proposed space is of particular local significance because of its beauty
7. The proposed space is of particular local significance because of its historic significance
8. The proposed space is of particular local significance because of its recreational value
9. The proposed space is of particular local significance because of its tranquillity
10. The proposed space is of particular local significance because of its richness of wildlife
11. The proposed space is of particular local significance because of another reason not 

covered by criteria 6-10.
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The area is of great beauty with mature trees and shrubs, and many flowers especially 
snowdrops, leucoja and daffodils in the spring. There is a stream running through it. There 
are many birds nesting in the undergrowth. 

It is a very attractive feature of the village and an important open space. It is popular with 
visitors. 

Please return completed forms by close of business on 30th July 2015: 

By e-mail: PlanningLDF@southglos.gov.uk
By post: Strategic Planning Policy and Specialist Advice Team, South Gloucestershire Council, 
Environment and Community Services Department, PO Box 299, Civic Centre, High Street, 
Kingswood, Bristol, BS15 0DR.

Viewing documents

The consultation documents can be viewed from: www.southglos.gov.uk/lgsd15

The consultation documents are also available to view online at:

 South Gloucestershire Libraries (please refer to www.southglos.gov.uk/libraries for 
locations and opening times); and

 The Council’s One-Stop Shops, from 8.45am - 5pm Mondays to Wednesdays and 
8.45am - 4.30pm Thursdays and Fridays, in the following locations:

 Thornbury Library, St Mary Street, Thornbury, BS35 2AA

 Yate, Kennedy Way, BS37 4DQ (access via West Walk)

 Kingswood Civic Centre, High Street, Kingswood, BS15 9TR

 Patchway Hub, Rodway Road, Patchway, BS34 5PE

Data protection
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The information collected as part this consultation will also be used by the Council in 
accordance with the data protection principles in the Data Protection Act 1998. The purposes for 
collecting this data are: to assist in plan making; and to contact you, if necessary, regarding the 
planning consultation process. Some of the data may be made public as it will form part of the 
evidence base used to inform the creation of planning policy documents. The above purposes 
may require public disclosure of any data received on the response form, in accordance with the 
Freedom of Information Act 2000.
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