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EXECUTIVE SUMMARY
1

This is an outline planning application, with all matters reserved for subsequent approval, for
alterations and extensions to The Mall at Cribbs Causeway. The proposals, in essence
comprise the following: new anchor store and unit shops (up to 35,250 sq. m), financial and
professional services, restaurants and cafes, drinking establishments and hot food takeaways
(up to 8,980 sq. m), leisure (up to 7,620 sq. m), hotel, multi-storey car park, new bus station,
events plaza, up to 150 residential apartments, new pedestrian/cycle bridge over Merlin Road
and seven new and enhanced pedestrian and cycle links.

2

Prior to submission, it was agreed with the applicants that the nature and scale of the likely
environmental effects of the proposed development justified the requirement for
Environmental Impact Assessment (EIA) under the terms of the relevant regulations. The
application was therefore accompanied by an Environmental Statement (ES) as well as a
Design and Access Statement (DAS), a number of ‘parameter plans’, Planning and Retail
Statement; Transport Assessment (appended to Chapter D of ES); Statement of Community
Engagement; Outline Energy Strategy; Outline Sustainability Strategy; Flood Risk
Assessment (appended to Chapter K of ES); and Tree Survey (appended to Chapter I of ES).
An addendum to the ES was submitted in October 2015 in response to the first round of
consultation, and further addendums to the Transport Assessment were submitted in
December 2015. On both occasions a further round of consultation was undertaken.

3

Members may recall that consideration of this application was deferred at the meeting of the
Development Control (West) Committee on 25th February 2016 to enable officers to fully
consider the issues raised in the correspondence from the solicitors acting on behalf of the
Bristol Alliance Partnership (BALP) following publication of the committee report (Minute 183
refers). Having considered the issues raised and taken counsel’s advice a request was made
to the applicants under the terms of Regulation 22 of the T&CP (EIA) Regulations 2011 for
further information to be formally submitted in respect of cumulative impact. Further
information was duly submitted on 16th September 2016 comprising: a Supplementary
Environmental Statement including a Non-Technical Summary, together with a Second Retail
Statement Addendum. This information was the subject of a further round of consultation.

4

The South Gloucestershire Local Plan Core Strategy (Policy CS5 - Location of Development)
identifies land in the Cribbs Causeway, Patchway and Filton area as having the potential to
accommodate approximately 5,700 new dwellings and associated facilities. Consequently a
number of planning applications for mixed use/major residential development in the vicinity of
The Mall have been submitted. At its meeting on 11th August 2016 the Development Control
(West) Committee considered a planning application for an additional 14,674 square metres
of retail floorspace (A1, A3, A4, A5 and D2) at Asda Stores Ltd, Highwood Lane. The
Committee resolved that the application be referred to the Secretary of State in accordance
with the provisions of the Town and Country Planning (Consultation) (England) Direction 2009
and that he be informed that subject to him not calling it in for his determination that the
Council was minded to grant outline planning permission. That application was duly
advertised and referred to the Secretary of State and a response is currently awaited. A
further planning application is pending consideration for 13,834 sqm of floorspace (indoor ice
rink, indoor ski venue, indoor skydiving venue, coffee drive thru, retail store, hotel, restaurant
and car showroom) on land south of Merlin Road.
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5

The Planning and Compulsory Purchase Act 2004 requires that planning applications be
determined in accordance with the development plan, unless material considerations indicate
otherwise. The development plan consists of the adopted South Gloucestershire Local Plan:
Core Strategy (2013) and the South Gloucestershire Local Plan 2006 (SGLP), insofar as the
relevant policies have been ‘saved’. The National Planning Policy Framework constitutes a
material consideration but does not change this approach i.e. the starting point for determining
a planning application is always the development plan. That said, the NPPF is also clear that:
“at the heart of the National Planning Policy Framework is a presumption in favour of
sustainable development …. For decision-taking this means:
•

approving development proposals that accord with the development plan
without delay; and

•

where the development plan is absent, silent or relevant policies are out-ofdate, granting permission unless:
o

any adverse impacts of doing so would significantly and demonstrably
outweigh the benefits, when assessed against the policies in this
Framework taken as a whole; or

o

specific policies in this Framework indicate development should be
restricted.

6

Officers are clear that in the context of this application the Council’s development plan is
neither absent nor silent and relevant policies are not out of date, and consequently the
application should therefore be approved without delay if it accords with the development
plan, unless of course other material considerations indicate otherwise.

7

Having determined which development plan policies (or parts of those policies) are relevant,
(at Paragraphs 12.1 to 12.39) and given that The Mall lies within the urban area and is part of
the CPNN but is not defined as a town centre, ten principal issues have been identified for
consideration (Ref: Paragraph 12.40) with the following conclusions (in summary):
i.

There are no suitable sequentially preferable sites available and therefore the ‘sequential
test’ is passed (Ref: Paragraphs 12.41 to 12.57).

ii.

The proposed development is unlikely to have significant adverse impacts on any town
centre so the ‘retail impact test’ is passed (Ref: Paragraphs 12.58 to 12.92).
(N.B. Three reports covering issues (i) and (ii) prepared by DPDS (retail planning
consultants) on behalf of the Council are attached at Appendices 1, 2 and 3 to this report).

iii.
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Subject to the package of mitigation measures identified and secured by way of the
proposed conditions and Section 106 Agreement, the proposals would not have
unacceptable transportation effects (Ref: Paragraphs 12.93 to 12.108).

iv.

Subject to the package of mitigation measures identified and secured by way of the
proposed conditions and Section 106 Agreement, the proposals would make appropriate
provision for parking and servicing (Ref: Paragraphs 12.109 to 12.113).

v.

Subject to the proposed conditions, the proposals would not have unacceptable
environmental effects with particular regard to: air quality, noise & vibration, ground
conditions, socio economic effects, ecology and biodiversity, townscape & visual impact,
flooding & water resources, archaeology and heritage (Ref: Paragraphs 12.114 to 12.136).

vi.

Subject to the proposed conditions the proposals would not prejudice residential amenity
(Ref: Paragraphs 12.137 to 12.139).

vii.

The proposals include residential, community or employment generating spaces, albeit not
all at upper floor level (Ref: Paragraphs 12.140 to 12.141).

viii.

Subject to the proposed conditions, and with particular respect to securing subsequent
detailed ‘Reserved Matters’ approval in accordance with the Design and Access
Statement and the Parameter Plans, the proposals are capable of meeting high standards
of design and site planning and appropriate green infrastructure (Ref: Paragraphs 12.142
to 12.177).

ix.

The proposed residential element would be acceptable in principle and, subject to the
proposed conditions and Section 106 Agreement, it would make efficient use of land,
improve the mix of housing types in the locality including affordable housing, and would
potentially provide adequate levels of public opens space, semi-private communal open
space and private outdoor space (Ref: Paragraphs 12.178 to 12.182).

x.

Subject to the proposed conditions and Section 106 Agreement, the proposals provide site
specific measures to directly mitigate their impact and provide for the needs arising from
the development, including financial contributions towards its maintenance where
appropriate (Ref: Paragraphs 14.01 to 14.07).

8

For the above reasons, it is concluded that, overall, the proposals are in accordance with the
development plan as a whole, and in accordance with paragraph 14 of the NPPF permission
should be granted. That is of course, subject to the conditions and Section 106 obligations
recommended at the end of the main report.

9

Moreover, even if there is some conflict with part of the development plan in that there is no
demonstrable need for the scale of development proposed, it is considered that less weight
should be given to that conflict given that the demonstration of need for a retail proposal is not
a requirement of the NPPF, that such a requirement is now out of date, and the proposal is in
accordance with the relevant tests set out in the NPPF. The NPPF is another material
consideration to which significant weight should be attached and it is considered compliance
with the up-to-date tests in the NPPF justifies a determination that is not strictly in accordance
with that part of the development plan and in these circumstances permission should be
granted.

10

Furthermore, even if any part of the development plan is considered to be out of date so that
the relevant part of paragraph 14 of the NPPF is engaged then it is also considered that
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permission should be granted because the adverse impacts of the proposal do not
significantly and demonstrably outweigh the benefits.
11

Officers have also given consideration to whether the proposal should be refused on the
grounds of prematurity and have concluded that there is no prejudice caused by granting
permission for this proposal in advance of the emerging PSP Plan and that no real purpose is
served in further delaying consideration of this proposal (Ref: Paragraphs 17.1 to 17.8).

12

The reasons for these conclusions and why planning permission should be granted are
contained in the main body of this report.

13

Drawing all the above points together, it is also concluded that, considering the environmental,
social, and economic dimensions of sustainability, the development should be regarded as
sustainable development. It is also the case that if, having considered the main report, the
Council is minded to grant outline planning permission, officers would recommended that the
application be referred to the Secretary of State in accordance with the provisions of the Town
and Country Planning (Consultation) (England) Direction 2009, given the nature and scale of
retail development involved and the objections received.

1.

INTRODUCTION

1.1

This application appeared before the Development Control (West) Sites Inspection Sub
Committee (SISC) on 15th January 2015, when Members resolved that officers be asked to
bring forward a full and detailed report to the Development Control (West) Committee to
address the following issues:
•
•
•
•
•
•
•
•

1.2
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Detailed transportation analysis
A 3D model
An explanation of how CIL/Section 106 or conditions relate to impact of the development
and how CIL monies will be distributed
A detailed consultation response from Highways England with regard to the impact of the
proposal upon the strategic highway network
An assessment of the impact of the proposal upon the vitality and viability of small local
retailers
Clarification as to whether or the not The Mall is being treated as `out of centre’ or `town
centre’
Clarification as to whether the proposals make appropriate provision to enable transport
access by both bus and rail
Clarification as to whether the proposals make appropriate provision for an emergency
helipad

Members may recall that consideration of this application was deferred at the meeting of the
Development Control (West) Committee on 25th February 2016 to enable officers to fully
consider the issues raised in the correspondence from the solicitors acting on behalf of the
Bristol Alliance Partnership (BALP) following publication of the report (Minute 183 refers).
Having considered the issues raised and taken counsel’s advice a request was made to the
applicants under the terms of Regulation 22 of the T&CP (EIA) Regulations 2011 for further
information to be formally submitted in respect of cumulative impact. Further information was
duly submitted (see below at paragraph 2.7 for details).

2.

THE PROPOSAL

2.1

Outline planning permission is sought for alterations and extensions to The Mall at Cribbs
Causeway. The proposed development may be summarised by reference to the eight new
blocks as shown on the submitted Parameter Plans as follows:
•
•
•
•
•
•
•
•
•

2.2

Expressed in terms of ‘uses’ and new floor space the proposed development would comprise:
•
•
•
•
•
•
•
•
•
•
•

2.3

Use Class A1 (shops) - up to 35,250 sqm
Use Class A2 – A5 (financial and professional services, restaurants and cafes, drinking
establishments and hot food takeaway) - up to 8,980 sqm,
Use Class D1 (non-residential institutions) - up to 620 sqm,
Use Class D2 (assembly and leisure) - up to 7,620 sqm,
Use Class C1 (hotel) - up to 4,700 sqm,
Use Class C3 (dwellings comprising apartments) up to 150 units,
Provision of a new multi-storey car park (up-to 1,500 replacement spaces) and alterations
to existing entrances.
New bus station including up to 1,650 sqm sui generis use.
Provision of new public realm, including public space and landscaped areas.
Provision of new roads and pedestrian routes and cycle ways, including a new pedestrian
and cycle bridge over Merlin Road, and other ancillary works and operations.
Temporary works including provision of temporary bus station comprising works to existing
surface car parking areas and temporary contractor and car parking compounds and
associated facilities.

The following plans/documents have been submitted to be approved as part of any outline
planning permission:
•
•
•
•
•
•
•
•
•
•
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Bock A – New bus station
Block B – New events plaza
Block C – New residential
Block D – New anchor store
Block E – New mall expansion
Block F – New pedestrian/cycle bridge over Merlin Road
Block G – New hotel
Block H – New multi-storey car park
Seven new and enhanced pedestrian and cycle links

Design and Access Statement (including landscape strategy)
CTL-GA-00-(07)0-001-12 - Site Location Plan
CTL-GA-00-(07)-001 Parameter Plan 1 – Outline Application Boundary
CTL-GA-00-(07)-002 Parameter Plan 2 – Demolition and Existing Levels
CTL-GA-00-(07)-003 Parameter Plan 3 – Block Plan & Uses
CTL-P1- 00-(07)-006 Parameter Plan 4 – Minimum/Maximum Siting (1 of 4)
CTL-P1- 00-(07)-007 Parameter Plan 4 – Minimum/Maximum Siting (2 of 4)
CTL-P1- 00-(07)-008 Parameter Plan 4 – Minimum/Maximum Siting (3 of 4)
CTL-P1- 00-(07)-009 Parameter Plan 4 – Minimum/Maximum Siting (4 of 4)
CTL-P1- 00-(07)-010 Parameter Plan 5 – Proposed Heights (Sheet 1 of 4)

•
•
•
•
•
2.4

Prior to submission, it was agreed with the applicants that the nature and scale of the likely
environmental effects of the proposed development justified the requirement for
Environmental Impact Assessment under the terms of the Town and Country Planning
(Environmental Impact Assessment) Regulations 2011 (“EIA Regulations”). The following
plans/documents were consequently submitted in support of the application in December
2014:
•
•

•
•
•
•
•
•
•
2.5

CTL-P1- 00-(07)-011 Parameter Plan 5 – Proposed Heights (Sheet 2 of 4)
CTL-P1- 00-(07)-012 Parameter Plan 5 – Proposed Heights (Sheet 3 of 4)
CTL-P1- 00-(07)-013 Parameter Plan 5 – Proposed Heights (Sheet 4 of 4)
CTL-P1- 00-(07)-014 Parameter Plan 6 – Public Realm and Vehicular Access
M5202 100 P00 Tree Removal, Retention and Proposed Tree Planning Plan

Planning Summary;
Environmental Statement (ES) Volumes 1 (Non-Technical Summary); 2 (Non-Technical
Studies); and 3 (Technical Appendices); Topics including:
o Transport
o Air Quality
o Noise & Vibration
o Geotechnical and Geoenvironmental
o Socio Economic Effects
o Ecology and Biodiversity
o Townscape & Visual Impact
o Flooding & Water Resources
o Archaeology & Heritage
o Inter Relationships, Cumulative Impacts & Summary of Findings
Planning and Retail Statement;
Transport Assessment (appended to Chapter D of ES);
Statement of Community Engagement;
Outline Energy Strategy;
Outline Sustainability Strategy;
Flood Risk Assessment (appended to Chapter K of ES); and
Tree Survey (appended to Chapter I of ES)

Further information was submitted by the applicants on 23rd October 2015 (and subsequently
consulted on) by way of the following three documents:
•

•

•
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Design and Access Statement Addendum – submitted in response to officers’ request for
additional information and clarity in respect of certain aspects of the urban design strategy.
(N.B. For the avoidance of doubt, the application drawings for the proposed development,
as submitted and listed above, remained unchanged).
Retail Statement Addendum – submitted in response to issues raised by officers and
consultees relating to the retail impact assessment and sequential analysis contained
within the Planning and Retail Statement submitted in December 2014.
Supplementary Environmental Statement (and associated updated Non-Technical
Summary) – submitted to provide additional information in respect of findings of additional
assessment works undertaken in response to consultation and the results of additional

surveys identified as being required within the Environmental Statement submitted in
December 2014. The Statement also considers the updated policy context, where
appropriate, and a sensitivity assessment of minimum parameters. Sections on the topics
listed above were provided.
2.6

Further information was submitted by the applicants on 15th December 2015 (and
subsequently consulted on) concerning the Transport Assessment.

2.7

Further information was submitted by the applicant on 16th September 2016 in response to
the Council’s request made under the terms of Regulation 22 of the T&CP (EIA) Regulations
2011. This further information comprised a Supplementary Environmental Statement including
an addendum to the Transport Assessment and a Non-Technical Summary. A Second Retail
Statement Addendum was also submitted. This further information relates to the Cumulative
Impact Assessment of the Environmental Statement and Cumulative Retail Impact and
Sequential Testing i.e. in addition to the other projects previously considered, these now
consider the likely significant effects arising as a result of the cumulative impacts of the Mall
development with: The ASDA development (Ref: PT15/4386/O) and the Merlin Road
development (Ref: PT15/5319/O) and Land east of Harry Stoke (See paragraph 6.2 below for
more details). This information was the subject of a further round of consultation.

2.8

For the avoidance of doubt, this is an outline application with all matters reserved for
subsequent approval.

2.9

For members’ information, although all matters are reserved for future consideration, with an
application for outline planning permission, full consideration will always be required of the use
and amount of development. This information is set out in the submitted Parameter Plans. The
references to ‘use’ and ‘amount of development’ relate to the Design and Access Statement.
To approve an outline application, the Local Planning Authority needs sufficient information to
demonstrate that the use and amount of development proposed can be satisfactorily
accommodated on the site. If it is considered necessary to ensure that the reserved matters
accord with the information submitted as part of an application and/or any elements of the
Design & Access Statement, including the amount of development, this will need to be made
clear in the conditions.

3.

BACKGROUND

3.1

The applicant owns and manages The Mall at Cribbs Causeway; a shopping centre which
opened in 1988. There are approximately 145 units accommodating shops, services and
restaurants principally over two floors and ‘anchored’ at either end by two department stores –
the John Lewis Partnership and Marks and Spencer. Total existing floorspace is estimated at
67,556 sq m (Ref SGC Retail Audit 2015). It is surrounded by 6,670 surface and decked
parking spaces.

3.2

There is also a bus station located on the northern side of The Mall accessed from Pegasus
Road, comprising 8 bus bays and associated shelters. The applicant estimates that at the
time of submission it accommodated around 36 bus arrivals per hour on 18 routes through, or
terminating at, The Mall.

3.3

The applicants summarise the rationale for the proposals as follows:
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“The applicant is proposing to extend and update the retail and leisure offer at The Mall, along
with introducing new uses (including a hotel and new residential uses) in order to provide for
the future needs of its existing customers and the growing surrounding communities of the
CPNN.
There are a number of deficiencies in the existing centre which the development is designed
to address. These deficiencies include:
1. The shortage of modern units of the right size and configuration to meet modern retailer
requirements.
2. The need to provide enhanced leisure and food & drink facilities and more generally to
diversify the uses in and around The Mall to meet the needs of visitors to The Mall.
3. The replacement and improvement of the bus station and its associated facilities for bus
users and bus drivers.
4. The need to provide dedicated public space infrastructure to accommodate community
events and activities.
5. The need to improve pedestrian and cycle legibility in and around the shopping centre and
connectivity to the wider CPNN area.
The purpose of the proposals is to meet identified needs for additional floorspace and
services and to enable The Mall to continue to successfully perform its established role in the
future.”
(Ref: Page 2 of Applicants’ Planning Summary December 2014)
3.4

The applicants’ case for approving the application is summarised on page 5 of the Planning
Summary as follows:
Matters relating to determining the future of The Mall in policy terms have been kicked into the
long grass for many years in successive policy documents. Even assuming SGC and Bristol
Council are able to work together cooperatively in the future and the SGC Local Plan process
isn’t subject to any delay beyond 2018 it will then be 20 years since The Mall opened; during
this time no policy maker has identified and provided for the needs of The Mall, one of the
most important generators of jobs and wealth and provider of goods and services in the south
west region.
In view of the failure of policy-makers and the delay that has occurred over many years, there
is still little clarity over the future of The Mall despite the huge investment that is now taking
shape in the CPNN around it.
The SGC Core Strategy indicates any additional retail floorspace in out-of-centre locations will
be considered against the policies in the National Planning Policy Framework pending the
preparation of the replacement Local Plan. The applicants can no longer wait for a review of
the future of The Mall that will probably never happen, and instead have submitted a planning
application at this time for determination by SGC.
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The Planning and Retail Statement sets out how the proposals will make good current
deficiencies on site and deliver the policy objectives identified in adopted national and local
policy. The proposed development:
•

•
•
•
•

•

•
•

will make a significant contribution towards accommodating projected expenditure growth
that is likely to be attracted to The Mall/Cribbs Causeway in the future and meet the
remaining need which is currently unallocated within the SGC area, with no significant
adverse impact identified on Bristol City Centre or any other centre in SGC or Bristol City
Council areas;
will deliver substantial design and public realm benefits including seven new and improved
radial pedestrian and cycle links, a new events plaza and arrival piazza which will bring
significant benefits both in term of transforming the existing situation and how this
proposal will relate to the significant change that will happen in the CPNN;
will deliver a new bus station and improved high quality non-car linkages, including a new
pedestrian/cycle bridge over Merlin Road, to link with new communities that will emerge to
the south in the future;
will only result in a minor impact on the local and strategic highway;
will have a significant beneficial economic impact across the South West region, but this
will be felt most strongly in South Gloucestershire and Bristol;
will generate significant employment within the CPNN and deliver tax benefits and CIL
funds alongside expenditure from new residents and additional retail turnover;
will deliver up to 150 new residential units; and
will have a negligible impact on the environment, including flooding, biodiversity, ground
conditions and pollution.

The significant benefits that will arise from the proposed development outweigh any predicted
harm on surrounding town centres, transport or environmental matters.
The proposals accord with the Statutory Development Plan when taken as a whole and
should be approved.”
(Ref: Page 5 of Applicants’ Planning Summary December 2014)
4.

SITE AND LOCATION

4.1

The application site, which essentially comprises The Mall regional shopping centre and its
associated car parking, is located within the wider Cribbs Causeway Area approximately 8km
to the north of Bristol City Centre and 1.5km to the west of the centre of Patchway, to the
north of the former Filton Airfield. The application site covers 18.38 hectares and is bounded
by Merlin Road, Centaurus Road, Pegasus Roads and Highwood Road with a finger
extending over Merlin Road to accommodate the proposed new pedestrian/cycle bridge.

4.2

The South Gloucestershire Local Plan Core Strategy (Policy CS5 - Location of Development)
identifies land in the Cribbs Causeway, Patchway and Filton area as having the potential to
accommodate approximately 5,700 new dwellings and associated facilities. Consequently a
number of planning applications for retail, mixed use/major residential development in the
vicinity of The Mall have been submitted. These are listed below under the heading Relevant
Planning History and the sub-heading ‘Wider Context’.
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5.

POLICY CONTEXT

5.1

Statutory Context
Planning and Compulsory Purchase Act 2004
Town and Country Planning (Environmental Impact Assessment) Regulations 2011 (as
amended)
Community Infrastructure Levy (CIL) Regulations 2010 (as amended)
Town and Country Planning (Consultation) (England) Direction 2009
National Guidance
National Planning Policy Framework March 2012
National Planning Practice Guidance March 2014 (as amended)

5.2

Development Plans
South Gloucestershire Local Plan (Adopted) January 2006 (saved policies):
L1 Landscape Protection and Enhancement
L9 Species protection
L10 Historic Parks and Gardens
L11 Archaeology
EP2 Flood Risk and Development
EP6 Contaminated Land
T6 Cycle routes
T7 Cycle Parking
T8 Parking Standards
T9 Car Parking Standards for people with Disabilities
T12 Transportation Development Control Policy for New Development
E11 Tourism
L4 Forest of Avon
RT5 Proposals for Out of Centre and Edge of Centre Retail
RT7 Shopping Facilities for New Residential or Commercial Development
LC1 Provision for sports, leisure and community facilities
LC2 Provision for education facilities
LC12 Recreational routes

5.3

NPPF Paragraph 215 confirms that due weight should be given to these policies which were
adopted prior to publication of the NPPF “according to their degree of consistency with this
framework (the closer the policies in the plan to the policies in the Framework, the greater the
weight that may be given)”. This matter is considered in further detail below with particular
regard to Policy RT5 (Proposals for Out of Centre and Edge of Centre Retail Development).

5.4

For the avoidance of doubt, SGLP Policy RT6 (Proposals for Retail Development at Cribbs
Causeway, Longwell Green and Filton Abbey Wood Retail Parks) is not relevant since the
Policies Map specifically excludes the Mall from the area to which it applies.

5.5

South Gloucestershire Local Plan Core Strategy Adopted December 2013
CS1 High Quality Design
CS2 Green Infrastructure
CS4 Renewable or Low Carbon District Heating Networks
CS4A Presumption in Favour of Sustainable Development
CS5 Location of Development
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CS6 Infrastructure and Developer Contributions
CS7 Strategic Transport Infrastructure
CS8 Improving Accessibility
CS9 Managing the Environment and Heritage
CS14 Town Centres and Retail
CS15 Distribution of Housing
CS16 Housing Density
CS17 Housing Diversity
CS18 Affordable Housing
CS23 Community Infrastructure and Cultural Activity
CS24 Green Infrastructure, Sport and Recreational Standards
CS25 Communities of the North Fringe of Bristol Urban Area
CS26 Cribbs Patchway New Neighbourhood
5.6

For the avoidance of doubt, The Mall (in addition to the retail park at Cribbs Causeway) is
treated as ‘out of centre’ for the purposes of Policy CS14 ‘Towns Centres and Retail’ but lies
within the Cribbs/Patchway New Neighbourhood for the purposes of Policy CS26, with
reference to Figure 6 Cribbs/Patchway new Neighbourhood Framework Diagram.

5.7

Supplementary Planning Documents and other relevant documents
Cribbs Patchway New Neighbourhood Development Framework SPD (adopted May 2014)
South Gloucestershire Design Checklist (Adopted 2007)
Affordable Housing Supplementary Planning document (Adopted)
South Gloucestershire Biodiversity Action Plan (Adopted)
South Gloucestershire Residential Parking SPD (Adopted)
South Gloucestershire Landscape Character Assessment SPD (Adopted)
South Gloucestershire Statement of Community Involvement (Adopted)
South Gloucestershire Waste Collection SPD (adopted Jan 2015)
South Gloucestershire Community Infrastructure Levy (CIL) & Section 106 Planning
Obligations Guide (Adopted March 2015)

5.8

Emerging Development Plan Policies
Paragraph 215 of the NPPF states that:
“From the day of publication, decision-takers may also give weight to relevant policies in
emerging plans according to:
• the stage of preparation of the emerging plan (the more advanced the preparation, the
greater the weight that may be given);
• the extent to which there are unresolved objections to relevant policies (the less
significant the unresolved objections, the greater the weight that may be given); and
• the degree of consistency of the relevant policies in the emerging plan to the policies in
this Framework (the closer the policies in the emerging plan to the policies in the
Framework, the greater the weight that may be given).”

5.9
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The Policies Sites and Places DPD is proposed for submission in November 2016. The most
relevant policy, and one which is foreshadowed in Core Strategy Policy CS14, hence
reference to it in this report, is emerging Policy PSP31 Town Centre Uses (Ref: Proposed
Submission Version June 2016). Some weight may be attached to this policy (with reference
to Paragraph 216 of the NPPF) reflecting the stage reached in its preparation and the fact that

there are some unresolved (albeit not substantive) objections to it that have first to be
considered by an Inspector at an Examination.
6.

RELEVANT PLANNING HISTORY

6.1

The Mall
PT15/0702/CLE - Part of the roof of the Upper Mall directly over unit UR22. Development
approved under PT11/3639/F has been lawfully implemented in accordance with Section 56
of the Town and Country Planning Act 1990 prior to 17th February 2015. Certificate Issued
24th April 2015.
PT11/3639/F - The Mall Upper Level. Erection of extension to existing retail unit with
associated works. Approved 17th February 2012.
PT04/3647/CLP - The Regional Shopping Centre Cribbs Causeway: Application for certificate
of lawfulness of proposed use for construction of two roof top extensions including provision of
additional retail floorspace through creation of mezzanine floors. Certificate Issued 21st March
2005.
PT03/2718/F - Marks and Spencer.
Approved 7th October 2003.

Erection of two storey porta cabin for storage use.

P96/2879 - Regional Shopping Centre Cribbs Causeway. Construction of pedestrian bridge
and ramp. Approved 26th March 1997.
P96/2948 - Installation of mezzanine floors inside eight shop units. Approved 18th April 1997.
Proposal
P95/0051/154 - Regional Shopping Centre Cribbs Causeway. Alterations to building to form
an additional 2114 square metres of floorspace at mezzanine level for restaurant and food
kiosk space. (Class A3 as defined in the Town and Country Planning (Use Classes) Order
1987) (Outline). Approved 21st November 2001.
P95/0051/147 - Regional Shopping Centre Cribbs Causeway. Erection of extension to
Regional Shopping Centre to provide additional 2322.6 square metres (25,000 square feet) of
retail floor space. Approval of Reserved Matters 22nd May 1995.
P94/0051/140 - Regional Shopping Centre Cribbs Causeway. Erection of extension to
regional shopping centre to provide additional 25,000 square feet of retail floor space
(outline). Approved 31st January 1995 (Supersedes planning permission dated 25th January
1995).
P94/0051/139 - Regional Shopping Centre Cribbs Causeway. Application to discharge
reserved matters in respect of erection of Regional Shopping Centre including external
appearance, siting, design, means of access, landscaping, foul and surface water drainage.
Storage of waste and forming of retail units. Approval of Reserved Matters 31st January 1995.
P94/0051/142 - Regional Shopping Centre Cribbs Causeway. Application to carry out
Regional Shopping Centre without complying with Condition 13(H) attached to the Secretary
of State's Decision Letter in respect of P87/0051/68 dated 7 November 1991. Approved 2nd
October 1995.
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P94/0051/135 - Land At Cribbs Causeway Bristol. Erection of regional shopping centre
totalling approximately 650,000 square feet (60,408 square metres) on some 66.5 acres.
Construction of vehicular access, car parking areas and landscaping works. Approval of
Reserved Matters 21st July 1994 .
P94/0051/138 - Cribbs Causeway Regional Shopping Centre. Erection of extension to
regional shopping centre to provide additional 26,000 sq. feet of retail floor space (outline).
Approved 20th October 1994.
P92/0051/113 - Land At Cribbs Causeway. Erection of regional shopping centre. Approval of
Reserved Matters 26th July 1993.
P92/0051/119 - Retail Shopping Centre Cribbs Causeway. Revision of conditions 13(b), 13(c),
13(d) and removal of condition 13(i) on planning permission P87/51/68 relating to road layout.
P87/0051/68 - Cribbs Causeway Almondsbury. Extension of existing retail park to create
regional shopping centre with associated leisure facilities including a multi-screen cinema
together with related car parking and highway works on approximately 82 acres (outline).
Approved 19th September 1988.
6.2

Wider Context (Retail Park)
PT15/5319/O Land south of Merlin Road, Cribbs Causeway. Hybrid planning application for
13,834 sqm new floorspace seeking full permission for an indoor ice rink, indoor ski venue,
indoor skydiving venue, coffee drive thru, associated access, infrastructure, car parking and
landscaping. Outline planning permission sought for retail store, hotel, restaurant and car
showroom with all matters reserved with the exception of access. Pending consideration.
PT15/4386/O Asda Stores Ltd Highwood Lane Patchway Bristol South Gloucestershire BS34
5TL. Registered on 16th October 2015. Alterations and reconfiguration of the site with access
to be determined (Outline) all other matters reserved including the erection of up to
14,674sqm of new buildings for uses within Use Classes A1 (shops), A3 (restaurants and
cafes), A4 (drinking establishments), A5 (hot food take-away), D2 (assembly and leisure).
Alterations to the front elevation of the Asda store, altered circulation, servicing and car
parking, relocation and re-provision of bus stops and bus turning facility. Demolition of existing
filling station and car wash and erection of new filling station. Provision of new public realm,
including public space and landscaped areas. At its meeting on 11th August 2016 the
Development Control (West) Committee resolved that the application be referred to the
Secretary of State in accordance with the provisions of the Town and Country Planning
(Consultation) (England) Direction 2009 and that he be informed that subject to him not calling
it in for his determination that the Council was minded to grant outline planning permission.
That application was duly advertised and referred to the Secretary of State and a response is
currently awaited.
P87/0051/69 - Cribbs Causeway. Extension of existing retail park to create a regional
shopping centre with associated leisure facilities including a multi-screen cinema together with
related car parking and highway works on approximately 71 acres (outline). Withdrawn 26th
November 1987.
PT07/1970/F, Cribbs Retail Park Lysander Road Cribbs Causeway Bristol South
Gloucestershire BS34 5UD: Demolition and alterations to existing units and the erection of 3
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retail units (Class A1) with associated alterations to car park, service yard, landscaping and
construction of new footpath. Refused 14the September 2007.
PT06/3627/F, Block C Cribbs Retail Park Lysander Road Cribbs Causeway BRISTOL South
Gloucestershire: Erection of 2 no. retail units (Class A1) with associated alterations to car
park, service yard and landscape. Construction of pedestrian crossing and footpath. Refused
5th February 2007.
P85/0051/26 - Cribbs Causeway East Highwood Lane Patchway. Use of approximately 120.5
acres (49 ha.) Of land as a retail park with associated leisure facilities, regional and local
warehousing and light industrial development (Outline). Withdrawn 25th August 1987.
P85/0051/18 - Cribbs Causeway Highwood Lane Patchway. Use of approximately 104 acres
(42 hectares) of land as a retail park with associated leisure facilities, regional and local
warehousing and light industrial development (Outline). Withdrawn 21st October 1986.
N748/36 - Cribbs Causeway Highwood Lane Patchway. Retail, regional and local
warehousing and light industrial development on 97.22 acres (Outline). Approved 19th
December 1984.
N748/28 - Cribbs Causeway/Highwood Lane Patchway. Regional and local warehousing
development together with light industrial development on approximately 44 acres (Outline).
Refused 29th April 1982.
6.3

Wider Context (CPNN)
PT12/1930/O, PT13/4413/O and PT13/0830/O - Mixed-use development comprising up to
1,100 new dwellings on land at Wyck Beck Road and Fishpool Hill, Patchway. Applications by
Persimmon Homes and Ashfield Land to the south west of The Mall. Resolution to grant
permission for all three applications subject to a s106 Agreement and conditions 27th March
2014.
PT14/0565/O - Mixed-use development comprising up to 1,000 new dwellings at land at
Cribbs Causeway. Application by DFE Skanska to the west of The Mall. Still pending
determination.
PT14/3867/O - Mixed-use development comprising up to 2,675 new dwellings at the former
Filton Airfield. Application by BAE to the south of The Mall. Still pending determination.
PT14/1004/F - Construction of the North Fringe to Hengrove Package MetroBus - located
along Pegasus Road and Highwood Road connecting to The Mall’s bus station. Approved 7th
October 2014.

7.

SUMMARY OF RESPONSES TO INITIAL ROUND OF CONSULTATION (JANUARY 2015)
(N.B Consultation responses are available in full on-line)

7.1

Department for Communities and Local Government (National Casework Team)
No comments to make on this application.
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7.2

English Heritage
Not necessary for this application to be notified to English Heritage under the relevant
statutory provisions.

7.3

Highways Agency (Now Highways England)
The HA acknowledges the efforts being made to demonstrate the impact of the proposed
development on the SRN. Ongoing dialogue between the HA, the applicant’s transport
consultants, Atkins and the local highway authority are intended to result in a robust
assessment which seeks to address many of the issues raised by the HA in this letter.
However, the HA needs further confidence that the trip attraction methodology and trip rates
are appropriate and that there will be adequate provision of measures to mitigate any impact
of development traffic on the SRN, in particular M5 Junctions 16 and 17. We therefore
request the following additional information and note that some elements of this are already
underway:
1.
2.

3.

4.

5.
6.

7.

8.
9.
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Further evidence to provide assurance that the July 2014 ATC surveys are suitable to
base the retail development traffic growth forecasts on.
Further information on the forecast Sunday development related trips and the traffic
numbers and parking accumulation forecast during peak shopping periods at
Christmas.
Clarification if possible on the proposed leisure uses at The Mall, or alternatively the
use of worst case assumptions within the traffic attraction exercises, including the
addition of primary trips to the leisure uses during the week.
Car parking accumulation assessments for the forecast peak periods of operation at
The Mall and a Car Parking Management Strategy, to understand the operation of the
car parks, including staff car parking and how this can help mitigate any additional
queuing which may ultimately affect the M5 mainline.
Further consideration of improved bus service provision to The Mall and any advice /
commitment from local bus operators.
Inclusion of an updated Travel Plan for The Mall within the application package, to
provide assurance that sufficient bespoke and targeted mitigation measures will be in
place and operational throughout the period of build-out and beyond; and there isn’t a
reliance on the CPNN Transport Strategy that is designed to accommodate the CPNN
traffic and will not be fully in place until 2031.
Further details of the assumptions regarding the committed development, timing of
mitigation measures, along with the demand, distribution and growth assumptions
used within the GBATS weekday model. Subject to acceptance of the additional
information by the HA, the PARAMICS micro-simulation modelling will be carried out.
Saturday assessments of the traffic impact on Junctions 16 and 17 of the SRN, using
the GBATS3 and PARAMICS micro-simulation modelling.
Evidence showing the construction programme and how the overall parking capacity at
The Mall will change during the construction period. Further information is sought on
the employees related trips associated with the construction, the numbers, travel
patterns and where they will park.

Until the additional information is made available the HA is unable to fully understand the
impact on the strategic road network and how this may need to be mitigated during the
development’s build-out period and after opening.
We look forward to continued dialogue and working in partnership with the applicant, the local
highway authority and their transport consultants to resolve these issues.
In order for ongoing discussions to take place and for the applicant to provide the additional
information that we have requested, the Highways Agency is issuing a Direction of NonApproval on the application for a period of six months. However if sufficient information comes
forward before the end of the six month period, the Agency will be able to remove the
Direction of Non-Approval replacing it with one directing conditions or offering no objections.
Highways England Up-date (23.07.2015): Highways England is grateful for the ongoing
dialogue with the applicant’s transport consultants and for the efforts undertaken to assure us
that the traffic impact of the proposed development will be adequately assessed and mitigated
as appropriate.
At this stage, we have received adequate assurance with respect to a number of our requests
and queries and the weekday traffic modelling is currently being carried out. However, we are
still seeking further evidence on the proposed trip distribution for Saturday, before the
bespoke traffic modelling assessments for this time period can be carried out. Once the traffic
modelling is completed, we will be able to understand the traffic impact on the SRN and
advise on the level and type of mitigation that may be required.
In order for ongoing discussions to take place and for the applicant to provide the additional
information that we have requested, Highways England recommend that planning permission
not be granted within the period to 31st October 2015.
7.4

Environment Agency
No objection to the proposed development subject to the following conditions and a number of
specified informatives being included in any planning permission granted.
Condition 1 – details and implementation of surface water drainage.
Condition 2 – scheme to deal with risks associated with contamination.
Condition 3 – remediation strategy in the event contamination found during development
Condition 4 – scheme to prevent pollution during construction

7.5

Wessex Water
We note the flood risk assessment and the drainage strategy submitted in support of the
planning application. Development proposals indicate that the drainage strategy will comply
with existing planning policy to reduce peak flows by 30% with an additional allowance for
climate change. We support these proposals to reduce flood risk to the downstream
catchment.
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The planning authority supported by the Environment Agency and the Local Lead Flood
Authority will need to ensure that any agreed drainage strategy and discharge arrangement
can be accommodated through existing points of discharge to the public sewer. If subcatchments are altered or combined to amend points of discharge these should be agreed
with Wessex Water to ensure that there is no increased risk of sewer flooding to downstream
property.
Foul Water: There is no reference to foul water, however we note that this proposal includes
additional facilities and therefore increased peak flows are likely to result. Any new points of
connection will need to be agreed with Wessex Water with a review of existing capacity
through private drainage arrangements.
7.6

Wales & West Utilities
No objection.

7.7

Avon Fire and Rescue
No comments to make

7.8

Malvern Hills District Council
No comments to make

7.9

Taunton Dean District Council
Within Taunton Dean, the Council has planned to meet all assessed retail and leisure needs
to the end of the plan period (2028). Assuming that other authorities within the catchment
have similarly provided for identified needs, from a planning perspective, it is essential to
therefore assess the justification, for additional floorspace in this location which, in relation to
NPPF objectives to manage patterns of growth to sustainable locations, is a less sustainable
location than town centres, which have made provision for required floorspace.
As an out of centre location, not identified in the plan as forming part of an established
hierarchy, there is no planning policy requirement to protect the location through
enhancements. Commercial considerations are to be given very little weight in decision
taking, especially if they may impact on proposals with more sustainable locations such as
Bristol and Bath, where impact would be greater than from the secondary catchment. In this
instance the relevance of the disaggregation argument is queried.
The NPPF refers to the need to plan strategically for retail and leisure needs. If there is unmet
‘need’, this should have been identified through cross boundary, coordinated working. There
is no evidence from the application that the need for additional floorspace of this scale and in
this location has been considered through the Duty to Cooperate mechanism. Equally,
conversely, as Cribbs forms part of the Bristol urban area, would it not be more relevant to
consider that any unmet need in South Gloucestershire be met in identified centres within the
retail hierarchy in the urban area?
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In conclusion, it is considered that the proposal is not consistent with the NPPF and other
legislation such as the Localism Act and should therefore be resisted.
7.10

Forward Swindon Limited (FSL) (Swindon Borough Council’s Economic Development
Company)
Has some serious concerns over flaws in the applicant’s Retail Impact Assessment and
regarding the potential impact of the proposed expansion scheme on the regeneration of
central Swindon.
No assessment has been undertaken on the impact of the proposed scheme on the
regeneration plans for central Swindon.
Thus, based on the available evidence, FSL objects strongly to the proposed scheme and is
of the opinion that it should be refused planning permission.

7.11

North Somerset Council
Primary objections are:

7.12

(i)

the lack of information on the impact to Weston Town Centre and other centres in
North Somerset

(ii)

the lack of conformity with the NPPF and its "town centre first" approach; and

(iii)

the proposal appears to be contrary to South Gloucestershire Core Strategy Policy
CS14 which directs new retail investment to town centres

Forest of Dean District Council
Raise an objection to the proposal based on the following:
The application clearly represents a significant expansion of this established out-of-town retail
development at Cribbs Causeway and is likely to continue to attract mostly comparison (nonfood) shopping visits from Forest of Dean residents. The proposed expansion will continue to
impact on the amount of retail expenditure being contained within the Forest of Dean and that
will be available to support our own local market town economies.
It is also recommended that Gloucestershire County Council Highways Department and the
Highways Agency are consulted with respect to the increase in traffic generation which would
affect the Forest of Dean District Council’s side of the boundary.

7.13

Bristol City Council
Objects
The application proposals would create an unsustainable form of development which would
do significant harm. The ‘town centre first’ approach in national and local planning policy is
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directed towards ensuring the vitality of those places which form the hearts of their
communities. The proposal for a huge expansion of main town centre uses in an out-of-centre
location would turn national and local policy on its head. It clearly fails the sequential test.
The application proposals would significantly harm Bristol city centre both in terms of the
impact on existing, committed and planned public and private investment and in terms of
impact on its vitality and viability. It therefore fails the impact test.
The proposals are likely to have a harmful impact on Bristol in terms of traffic generated. The
City Council is also greatly concerned about the potential impact on the motorway junction
and the implications this has for the city as a whole.
South Gloucestershire Council is therefore requested to refuse to grant planning permission
for the proposal which is contrary to the development plan, contrary to national policy,
unsustainable and likely to cause significant harm to Bristol city centre. As the proposals are
contrary to the development plan, in accordance with section 38(6) of the Planning and
Compulsory Purchase Act, planning permission should not be granted there being no material
considerations which would indicate otherwise.
(See below re letter from BCC to Secretary of State)
7.14

Bath and North East Somerset
The Council objects to the application, based on the grounds that the proposal is contrary to
South Gloucestershire Core Strategy Policy CS14 (and pre-empts the review of the scope of
the Mall to accommodate additional retail floorspace as part of a future South Gloucestershire
DPD); the lack of conformity with the NPPF and its "town centre first" approach with the likely
outcome that the proposal would substantially reinforce the Mall’s sub-regional role as an outof-centre shopping destination; and that the proposed scheme will have a significant negative
impact on the vitality and viability of designated centres throughout the West of England.

7.15

Newport City Council
Objects to the proposals
Firstly, the design year of the proposal is 2021. It is anticipated that the Severn bridge will be
returned to the UK government in 2018 with the potential for changes to, or removal of, bridge
tolls after 2020. I can find no reference to this in the supporting information and whilst the
potential effects on bridge tolls are entirely speculative at present, the reduction or removal of
bridge tolls is a matter for discussion and will affect retail impact in Newport, and expenditure
flows from the Newport catchment, associated with the proposed development. The Council
considers that in the scenario that bridge tolls are substantially reduced or removed, retail
impact figures currently cited will be an underestimate and further analysis of the
consequences of changes to the bridge charging regime must be considered as part of the
retail impact analysis.
Secondly, Newport, Cardiff and Bristol have recently announced their involvement and
alliance as part of the Great Western Cities Scheme. As part of this the 3 authorities will seek
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a cut in the bridge tolls and an enhancement to transport links between the 3 centres to
facilitate economic development and collaborative working across the region. Whilst the
results of the Scheme are not yet known, this Council considers that a major out of centre
retail development that will potentially divert retail expenditure from, and diminish retailer
confidence in, retail centres at Cardiff, Bristol and Newport cannot be supported at this time
and based upon the information provided to date.
Finally, I note that in its Planning Update Newsletter for January 2015, the Department for
Communities and Local Government places emphasis on the Town Centre First policy and
the importance of Local Authority’s roles in the application of the policy as set out in the
National Planning Policy Framework and supporting guidance (p.11 and Annex A). Ministers
restate policy which makes clear that where an application fails to satisfy the sequential test or
is likely to have significant adverse impact on the town centre as set out in the Framework, it
should be refused.
7.16

Bristol Alliance
(Hammerson PLC, AXA Real Estate Investors – Owner of Cabot Circus Shopping Centre,
Quakers Friars and the surrounding shops in Bristol City Centre)
Initial Objection: In summary, we object to the submitted planning application for the following
principal reasons:
•
•
•

•

The submitted application is not supported by Adopted Planning Policy for South
Gloucestershire;
The application directly contradicts the advice of the South Gloucestershire Core Strategy
Examination Inspector with regard to future development at The Mall;
The assessed retail impact of the proposal, with specific regard to Bristol City Centre,
raises serious concerns with regard to the future vitality and viability of the City Centre and
plans for future investment and development; and
The evidence submitted with regard to highways matters raises serious concerns with
regard to the transport impact of the proposal.

Bristol Alliance has been an active participant in shaping future planning policy for South
Gloucestershire, appeared at the Core Strategy Examination, and has submitted
representations with regard to the emerging People Sites and Places Development Plan
Document (DPD). The representations submitted with regard to this current application are
fully consistent with the case presented (and largely accepted by the Inspector) on behalf of
Bristol Alliance through the Core Strategy Examination, and are consistent with the
representations with regard to the DPD that are currently before the Council for consideration.
Further representations 10.03.2015: The Bristol Alliance has undertaken a thorough review of
the application proposals, with particular reference to the case put forward regarding retail
policy compliance and highways impact. As a result of this review, we now submit evidence
that supports an objection to the proposal and that demonstrates its failure to comply with
relevant policy tests. In the light of this evidence it is clear that the application proposals
should be refused planning permission.
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7.17

CBRE Global Investors
Object to the application on the following grounds:
Re Retail
•
•
•

•

•

The application is not supported by adopted planning policy for South Gloucestershire;
The application comes in advance of a Council review of the scope of Cribbs Causeway to
take additional floorspace;
The sequential approach does not assess all centres in the catchment area, including the
ability of regeneration projects in Weston-super-Mare, Cheltenham and Swindon to
provide for the likely space requirements of tenants being targeted by The Mall;
We consider the level of impact demonstrated by NLP, and erosion of market share, would
negatively impact on the vitality and viability of the city centre, potentially leading to key
existing retailers pulling out;
In addition, the shift of market share to The Mall from centres could undermine planned
developments or investments at the Bristol Shopping Quarter and in Yate town centre as
well as more progressed town centre regeneration schemes in Weston-super-Mare,
Cheltenham and Swindon.

Re Transport:
There is no assessment provided of the Saturday which is the busiest retail day, or other peak
periods such as Christmas and other bank holidays. Fundamentally, this is simply flawed.
The Transport Assessment and Travel Plan as submitted are not appropriate for a scheme of
this size and regional importance for the proposed development. The documents do not
present a realistic assessment of the impact of the proposals on the highway network which
hasn’t been assessed correctly. The Travel Plan does not reference the development
proposals and is out of date. This is staggering.
The planning application must therefore be supported with detailed technical information to be
provided by the Applicant, or alternatively it must be refused as it is incomplete and absent of
essential information that is required to fully assess and consider all the transport issues. This
is wholly unacceptable.
7.18

IRERE Kingdom 1 Ltd and IRERE Kingdom 2 Ltd (the owner of The Galleries Shopping
Centre in Bristol city centre)
Objects to the proposed expansion of the Mall at Cribbs Causeway on the basis that the
proposals are contrary to national and recently adopted local policy. The application is
premature pending full consideration of the sub-regional retail needs which will be determined
as a result of the joint strategic working on the JSPS and the review of the Core Strategy, as
advised by the Core Strategy Inspector
IRERE, is concerned that the proposed major expansion of the sub-regional shopping centre
at the Mall at Cribbs Causeway will have a significant detrimental impact on Bristol City Centre
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on the basis that it will divert trade from the city centre and prejudice the bringing forward of
new retail investment in the city centre.
It is important to continue to protect existing town centres in line with current and emerging
government policy and there is no current national or local planning policy justification to
permit an extension to the Mall at this time.
IRERE also supports the objections being made by both Bristol City Council and Turley on
behalf of the owners of Cabot Circus.
7.19

Avon and Somerset Constabulary (Crime Prevention Design Advisor)
No objection subject to comments:
At this early stage where only outline planning is sought, it is very difficult from a crime
reduction/prevention point of view to give any detailed comments as the areas to be
addressed such as access, layout and detailed design would normally be decided upon at
Reserved Matters stage.
The Planning Statement page8 indicates that security was seen as an issue during the
consultation and in order to facilitate the design process a number of comments are offered.

7.20

South West Transport Network
We would like to see partnership working over the new Cribbs Causeway shopping centre and
transport access by bus and rail via Henbury or a station in the Charlton Hayes area and
North Filton.
We are concerned that the effects of this development on Broadmead, Kingswood, Westonsuper-Mare, Bath and Gloucester should be considered if the district centre is incorporated in
the new residential development.
We draw the committee’s attention to the duty to co-operate on PatchwayCribbs Causeway
New Neighbourhood and transport access, public realm and neighbourhood facilities including
health centres, schools, community facilities and employment land as well as MetroBus and
the Henbury loop. The development will need a focus based around a public square, shopping
centre and railway station with transport interchange and ancillary facilities such as library and
perhaps a hotel. The MetroBus service should be on a properly planned route through the
development site with a fast route from Bristol Parkway through to Hayes Way and Cribbs
Causeway including links to North Filton station and Henbury station. The development
should also include cycling routes, footpaths, pavements, wheelchair accessible routes and
local bus services.
The Station Access Study needs to look at the best opportunities to serve this new
neighbourhood development and Henbury and should not exclude the possibility of adding in
a third halt between Henbury station and North Filton to provide the best access to the new
development. Has the issue of the station site in regards to the development been fully
appraised as part of the Henbury Loop? We understand that the Henbury East option would
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be relatively close to Charlton Hayes, but would leave parts of Henbury West and Hallen
unserved.
South Gloucestershire and Bristol need to work closer together on planning the new
communities such as Patchway-Cribbs Causeway, East of Harry Stoke, Creswicke Village,
Frenchay, Southmead/Henbury. We have two areas where we at present have concerns
because new development has gone ahead without the opening of the Romney Avenue Bus
Gate and without the bus lanes between Horfield and Aztec West on the A38 having been
created.
7.21

Local Residents
Objection: We have problems with traffic coming off of junction 17 M5 motorway, for the mall
shopping centre and the rest of the trading estate, most weekends the traffic is queuing to
com of the motorway. If this planning application is given the go ahead, you should make sure
that there is a new junction coming off the M5 between junction 16 and 17 to ease the traffic
which will be awful and to stop longer queues up the motorway.
Objection: There is no provision for rail travellers. Can there be made a provision for a lump
sum to be withheld from the developers and deposited with the local authorities for provision
to redevelop and reopen the Henbury, Patchway, Avonmouth Park and Ride and Filton
railway stations in order to reduce the number of car users?
Abbeywood would not attract any rail users as it is too small and involves travelling through
some of the busiest roads to get to it.
As a resident in Henleaze our roads are already grid locked with cars driven in from Bradley
Stoke and then the drivers catch the bus into Bristol. It has also been made even worse with
the introduction of the RPZs in Redland as the cars which used to be parked in those areas
have now moved into ours.
We also need a park and ride on the Cribbs Causeway area to ease traffic congestion.
No Objection in principle: However for many years the mall has had many empty units, with
more stores leaving regularly. I can see some benefits to an extension whilst the current
capacity cannot be managed. I believe it would be detrimental to Bristol and south
Gloucestershire to have an enlarged mall which is mainly boarded up.
Enquiry: A rail link to The Mall would make a big difference to the congestion issues in the
environs of Patchway and Cribbs Causeway. The opportunity exists now, but once the houses
are built, the opportunity will evaporate. It is vital that the people who oversee such matters
make the right choices for the generations to come.

7.22

South Gloucestershire Council Highway Structures
Further details on all proposed structures and engineered earthworks that will be over or
adjacent to public highway and public open space whether they are to be adopted by South
Gloucestershire Council or not will need to go through the technical approval process.
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Merlin Road is used as an Abnormal Load route linking the A38 with the M5 so the foot/cycle
bridge and any other features on Merlin Road needs to be designed with this in mind.
No development or planting within 5 metres of the existing subway under Merlin Road is to be
permitted.
7.23

SGC Public Rights of Way Team
The development will affect three recorded public rights of way, references OAY 82, 83 and
85 which run through parts of the proposed development at its periphery - please see plan on
page 2. We should point out that OAY82 has been unusable since The Mall was built; a
diversion order was made in 1994 but subsequently abandoned because no new route was
provided and the diversion could not be certified. The applicants should now apply to have
this footpath extinguished as part of the planning application or provide the means for making
it available for use as part of the new development.

7.24

SGC Children and Young People
This proposal is for 150 flats, but there is no indication at this stage of the proposed mix of
sizes. Two scenarios have been calculated below, the first scenario is for all flats to have 1 or
2 bedrooms, and represents the minimum likely contribution; the second scenario is for all
flats to have 3 bedrooms, and represents the maximum likely contribution. A further
calculation can be made when there is an indicative mix of size of dwellings.
A development of 150 one- and two-bed flats would generate 5 additional primary places and
2 additional secondary places. A contribution towards these places of £109,189 would be
requested.
A development of 150 three-bed flats would generate 45 additional primary places and 21
additional secondary places. A contribution towards these places of £1,045,182 would be
requested.
(N.B. This response was made before the introduction of CIL)

7.25

SGC Transport DC
These notes cover the findings of our review of the Technical Note on Traffic Generation
produced by TTP Consulting and submitted in support of the Transport Assessment (TA) for
the proposed extension to The Mall at Cribbs Causeway.
ATC data - We remain concerned about the use of data collected in July 2014 as this cannot
be considered to be neutral month. Hence, we would wish to see further analysis to
demonstrate that this data is valid.
Car park occupancy and parking accumulations - Our examination indicates that this technical
note contains a discussion of car park occupancy which includes a simple calculation to
determine the vehicular use of the car parks. This subtracts the hourly entries from the hourly
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exits to estimate the number of vehicles remaining in these car parks. We consider that this
approach is unsatisfactory because takes no account of the car park dwell time of visitors to
The Mall.
This is a matter of some concern because we understand that the applicants aspire to
lengthen the duration of stay of visitors at The Mall, thereby resulting in longer stays in the car
park. As we broadly support the principal that provision of more car parking spaces in
association with the extension is not appropriate, we believe that a significantly more detailed
analysis of this matter is required to justify this position.
Our doubts about this approach are increased because we understand that a significant
proportion of the existing car parks could be used as a construction compound should the
extension works go ahead.
Trips to The Mall - We note that in paragraph 5.11 of the Technical Note it indicates that
when data from the RIA is used, it is estimated that the trips generated by The Mall extension
will increase by 23.32% rather than 22.5% as suggested by the TA. Although, we
acknowledge that this difference is very small, we would wish to see the higher value adopted.
This is because of the congested nature of the local highway network means that any underestimate of the number of trips associated with The Mall could be critical.
Leisure trips - We remain concerned about the trip generation rates associated with the
leisure elements of the applicant’s proposals. This is primarily because of the high level of
uncertainty about their nature and content. In this context we note that the Technical Note
proposes revised TRICS rates for these land-uses. We would wish to see full details of this
information before we can comment on it.
Conclusions - Overall, not only do we remain concerned about the matters discussed in the
Technical Note, but we also note that that applicants have yet to address most of the issues
raised in our comments about their TA. Consequently, we do not consider that the transport
assessment of these proposals satisfactory.
7.26

SGC Landscape
It is considered that the proposals are generally in accordance with the requirements of the
CPNN SPD and overarching Core Strategy policies
The final impact of the development within the wider landscape will be dependent on securing
well designed new buildings, combined with a high quality landscape and infrastructure
network. There is an opportunity to secure a landmark development, capitalising on this
prominent location.
There is also an opportunity to include renewable energy solutions within the development,
such as;
•
•
•
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The proposed car-parks could look to include solar canopies
The development provides opportunities for extensive use of roof mounted solar pv
There is also potential for the use of green roofs and green walls

We will require the following to be submitted as part of the Reserved Matters application:•

•
•
•
•
•

•

7.27

Detailed planting plans, detailing size, type and specification, mixes and quantities of
all proposed planting. We will be looking for a strong landscape framework with large
specimens throughout to provide instant impact/quick establishment, using native
species of local provenance, where appropriate, as well as ornamental tree and shrub
species
A good level of new tree planting within the car-parks to provide cooling and shade, in
addition to landscape mitigation
A landscape & ecological management plan, to include hedgerow tree management
proposals, for all new and existing trees, shrub planting and hedgerows on the site
Boundary and surfacing treatments
Construction details of all SuDS elements and maintenance proposals
Details of all hard landscape materials to be provided; there should be a simple palette
of hard landscape materials chosen and careful detailing to ensure a high quality
development is achieved
Levels information; proposed and existing, together with longitudinal site sections and
site cross sections

SGC Archaeology (Below Ground)
I am broadly in agreement with the results of the ES, which has identified a number of
heritage assets that once and may still exist on site and I am content that this is a valid
reflection of the archaeological resource. However, I disagree with one particular element of
the ES, namely the potential effects and do not feel that the proposed mitigation measures are
acceptable and will need expanding.
I recommend that a condition for archaeological fieldwork and the subsequent creation of a
mitigation strategy be applied to any consent. This mitigation strategy will inform the works
required for phases 2, 3 and 4 relating to any subsequent works proposed for the outline
application and all reserved matters applications. The mitigation strategy shall then be applied
in full unless the council agrees to any variation.

7.28

SGC Conservation
As presented, I am of the opinion that insufficient information has been submitted to allow an
informed assessment of the likely impacts on the setting of the heritage assets (designated
and undesignated) within the study area of the application. A degree of research and analysis
must have been carried out to reach the conclusion in paragraph L5.4 and this should be
submitted to the council for assessment.

8.

SUMMARY OF RESPONSES TO SECOND ROUND OF CONSULTATION (OCTOBER
2015)
(N.B. The Scheme was not amended, only the supporting information.)

8.1

Historic England
Not necessary to notify Historic England
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8.2

Highways England
Highways England is grateful for the ongoing dialogue with the applicant’s transport
consultants and for the efforts undertaken to assure us that the traffic impact of the proposed
development will be adequately assessed and mitigated as appropriate. We value the positive
approach taken and the willingness to work with us to reach a satisfactory conclusion.
Once the additional information has been evaluated we will be able to understand the traffic
impact on the SRN and update our recommendation to address the level and type of
mitigation that may be required.
In order for ongoing discussions to take place and for the mitigation and conditions to be
agreed, Highways England recommends that planning permission not be granted within the
period to 31 December 2015.

8.3

Forest of Dean
Previous comments still stand. No further additional points to raise.

8.4

Environment Agency
Our comments remain as set out under our earlier correspondence dated 21 January 2015.

8.5

Bristol Alliance
Overall it is considered that the TA Addendum has addressed some of the key issues
outstanding from the Transport Assessment (TA) but there are key issues outstanding. It is
noted that the assessment does not allow for the additional traffic that may be generated by
the ASDA development proposals (Application Ref. PT15/4386/O).
The Bristol Alliance maintains the objections set out in previous correspondence as follows:
•

•
•

•

•

The submitted application is not supported by Adopted Planning Policy for South
Gloucestershire – South Gloucestershire Council is not in a position to approve the
application on the basis of policy compliance – fundamental conflicts exist;
The application directly contradicts the advice of the South Gloucestershire Core Strategy
Examination Inspector with regard to future development at The Mall;
The assessed retail impact of the proposal, with specific reference to Bristol City Centre,
raises serious concerns with regard to the future vitality and viability of the City Centre and
plans for future investment and development – planned investment in the City Centre by
the Bristol Alliance would be directly prejudiced by the application proposals;
The cumulative effects of the application with other current and emerging proposals at
Cribbs Causeway have not been properly or comprehensively assessed – these
potentially damaging impacts should be evaluated before any decision is made by South
Gloucestershire Council on this application; and
The evidence submitted with regard to highways matters raises serious concerns with
regard to the transport impacts of the proposal.

The comments and objections set out within our previous letters remain.
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8.6

SGC Environmental Services
There is no basis to object to this proposal on air quality grounds subject to the recommended
conditions.

8.7

SGC Transport DC
In response to the comments made earlier, a wide a variety of technical discussions were
undertaken with the Applicant, they resulted in production of a number of other documents.
Their outputs were formally submitted in the following documents:
•
•
•
•

Transport Assessment Addendum (TAA), dated October 2015.
Technical Parameters Summary Report (TPSR), dated October 2015.
Framework Travel Plan (FTP), dated October 2015.
Framework Car Park Management Plan (FCPMP), dated October 2015.

As a result of the consultation procedure, the matters raised by SGC where addressed as
follows:
Survey and other data
Further work was also undertaken by the Applicant to address the data issues raised by TDC
and Highways England. Consequently, these matters are now considered acceptable.
Forecasting methodology
Further work was also undertaken by the Applicant to address the trip generation and
distribution issues raised by TDC and Highways England. Consequently, these matters are
now considered acceptable.
These forecasts suggest that on weekdays The Mall Extension will generate approximately
600 additional car trips to enter and leave the site by its three access points during the PM
peak period. This rises to about 800 at the very busiest time and demonstrates the necessity
to ensure adequate provision is made for non-car travel.
Car parking provision and management
After additional work by the Applicant, TDC considered that the car parking analysis set out in
the TAA was now satisfactory. Thus the revised accumulation calculations made an
appropriate allowance for the dwell time of visitors to The Mall and reflected the likely increase
in numbers and the duration of stay of visitors to the car parks. The results of these
calculations indicated that, even at the very busiest times, the parking accumulation were
unlikely to exceed the capacity of the car parks if the existing overspill facilities are utilised.
Although, this process indicated that the predicted demand was within the physical capacity of
the car parks, the effect of circulating traffic meant that concerns were still present about their
operation at busy times. To address the Applicants propose to implement an active parking
management plan to ensure the efficient use of the car park (see below).
Operational assessment of highway network
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As a result of the analysis undertaken by the Applicant demonstrates to the satisfaction of
both TDC and Highways England that under normal circumstances that additional vehicular
traffic associated with The Mall extension has minimal additional detrimental impacts (Nil
Detriment) upon the operation of adjoining highway network, over and above those already
experienced in the area.
This will also be the case at all foreseeable peak periods including weekends around
Christmas and occurs primarily because the peak traffic flows from this development occurs
outside the peaks on the rest of the network.
The TAA showed that conditions at the Cone Roundabout were likely to deterioration,
especially at weekends. However, the information has been submitted does not allow us to
reach a conclusion on this issue. Further work on this matter was requested.
Conclusions
Whilst we acknowledge that TTP have now addressed many of the technical issues raised by
this work, after examining this documentation, TDC remain concerned about the apparent lack
of realistic mitigation measures to address the impact of the proposed extension to The Mall.
We are also concerned about the apparent vagueness of the FTP about their delivery. As a
consequence we are not yet in a position to ‘approve’ this work.
8.8

CBRE Global Investors
There is no specific assessment provided of peak periods such as Christmas and other bank
holidays. Fundamentally, this is simply flawed. There is incomplete and counterintuitive
information used for the parking assessments, which in its current form is not considered
acceptable to base the future year projections on, this is wholly unacceptable.
The Transport Assessment Addendum as submitted is still not considered appropriate for a
scheme of this size and regional importance for the proposed development. The documents
do not present a realistic assessment of the impact of the proposals on the highway network
which hasn’t been assessed correctly. This is staggering.
The planning application must therefore be refused as it is incomplete and absent of essential
information that is required to fully assess and consider all the transport issues. This is wholly
unacceptable.

8.9

Bristol City Council
The revised retail information does not address the concerns expressed about the application
and South Gloucestershire Council is requested to refuse to grant planning permission.

8.10

Sports England
No comment other than: If the proposal involves the provision of additional housing (<300
units) then, if existing sports facilities do not have the capacity to absorb that additional
demand, new sports facilities should be secured and delivered in accordance with any
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approved local policy for social infrastructure, local standards and/or priorities set out in any
Playing Pitch Strategy or Built Sports Facility Strategy that the local authority has in place.
8.11

SGC Conservation Officer
No further comments to make.

8.12

Local Residents
Objection: I live just inside the Bristol Border at Brentry BS10 so am very concerned about the
traffic implications especially when you consider all the extra housing going up at Charlton
Hayes & the old Filton Airport. PLEASE consider this & make consideration for extra roads &
a railway station at Cribbs with track that goes to Bristol Parkway & Bristol a Temple meads.
Objection: Having looked at this planning application I would like to make the following
suggestions:Cribbs Causeway is already a heavily used traffic hub heading for the M4 and M5 as well as
the shopping centre and to expand it would be adding to the problem. Why not put the bus
station next to the old Filton station at Gloucester Road North which is next to the A38.

9.

SUMMARY OF RESPONSES TO THIRD ROUND OF CONSULTATION (DECEMBER 2015)
(N.B. The Scheme was not amended, only the supporting information.)

9.1

SGC Landscape
No further comments

9.2

SGC Public Open Space and Community Infrastructure Officer
The proposed application forms part of the Cribbs Patchway New Neighbourhood, the
application does not sit within the ‘Nil-CIL’ area and is therefore not CIL exempt, which means
that community infrastructure such as libraries and community buildings will be dealt with via
CIL receipts. Public Open Space is exempt from CIL, contributions towards the provision and
enhancement of open spaces are sought via S106.
The new residential block C located to the south west of the Mall between an internal road
servicing the Mall and Merlin Road, the site currently comprises an area of amenity grass
land. The intention is for two blocks of six and nine storeys intended to provide up to 150
apartments to complement the predominantly family housing likely to be provided in the
majority of the wider CPNN.
At this stage there is no indication of the proposed mix, the planning statement suggests that
the development will comprise of a mix of one, two and three bed apartments. The
calculations below are based on 150 two bed apartments, generating a population increase of
225 residents. Once details of the proposed mix are known our requirements can be
amended.
Set out below are requirements requested to address the impacts of the proposed
development on public open space.
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On-site open space
The events plaza is envisaged to incorporate a curving activity strip with interactive play
features which split-off into small ‘pocket parks’ containing young children’s play features and
games aimed at adults such as table tennis and boules. To assess the amount of provision for
children and young people proposed on site we would need a clear plan identifying the
amount of on-site space intended to be used to provide play features and ‘pocket parks’ but
as these are not available at this stage, formulae will be incorporated into the S106 to enable
off-site contributions to be calculated where the minimum policy requirement is not provided
on site. Provision must be delivered on site unless it is demonstrated that partial or full off-site
provision or enhancement creates a more acceptable proposal:
The Events Plaza is 2,000sq.m. of clear open space intended as outdoor public realm
available to host events. While the detailed design in due course will dictate the type of events
that can be delivered they might include:
• Space for over 3,000 people to attend a standing event or concert
• Seasonal markets to be held with 50-80 individual stalls
• Sporting events to be held including temporary installation of a 18x37m pitch to house
badminton, netball, volleyball or 5-a-side football tournaments
• A winter skating rink (15x30m) along with space for Christmas stalls and spectating
• Seasonal farmers markets
• Broadcasting of major sporting events
• Funfairs and marquee events
• Water features will bring a liveliness to the space when there are no events
It is clear that the full requirement of open space will not be fully provided on site. There is an
existing shortfall of all typologies of open space reasonably accessible from the proposed site.
Over-provision of one typology of open space cannot mitigate for under provision of another.
The following table shows the open space requirements arising from the proposed
development and shows the contributions that would be requested if open space were not
provided on site. However, we would draw attention to the fact that provision must be
delivered on site unless it is demonstrated that partial or full off-site provision or enhancement
creates a more acceptable proposal.

Category of
open space

Informal
recreational
open space
Natural and
semi
natural
open space
Outdoor
sports
facilities
Provision
for children
and young
people
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Minimum
spatial
requirement to
comply
with
policy
CS24
(sq.m.)

Spatial
amount
provided on
site (sq.m.)

Shortfall in
provision
(sq.m.)

Contributions
towards
off-site
provision
and/or
enhancement

Maintenance
contribution

2,587.50

Unknown

Unknown

Ј62,361.86 if not
fully provided on
site

Ј109,923.99 if not
fully provided on
site

3,375.00

0

3,375.00

Ј45,075.83

Ј74,776.16

3,600.00

0

3,600.00

Ј172,548.72

Ј52,224.84

562.50

Unknown

Unknown

Ј90,339.36 if not
fully provided on
site

Ј94,992.53 if not
fully provided on
site

Allotments
450.00

0

450.00

Ј3,955.23

Ј5,043.24

Informal Recreational Open Space (IROS) - The events plaza can be classed as Informal
Recreational Open Space so long as the burden of management and maintenance does not
fall upon the residents of the flats, as the plaza will be used by a much wider audience and
some events are likely to be chargeable. At reserved matters stage we will review the detailed
proposals in terms of the amount proposed and its suitability, and a formula will be
incorporated into the S106 for any remaining deficits of IROS.
Natural and Semi-natural Open Space – none is proposed on site. An off-site contribution will
be required, as detailed above.
Outdoor Sports Facilities - none is proposed on site. An off-site contribution will be required,
as detailed above.
Provision for Children and Young People – No detail is yet available. This category should be
fully provided on site but as it is likely to be used by a much wider audience than the residents
of the flats, the burden of management and maintenance should not fall to the residents. At
reserved matters stage we will review the detailed proposals in terms of the amount proposed
and its suitability.
Allotments - none are proposed on site. An off-site contribution will be required, as detailed
above.
Surface Water Infrastructure – does not count towards POS provision.
Future Maintenance
Page 75 of the design and access statement looks at the ongoing future management of the
public open spaces a detailed strategy is going to be prepared to cover maintenance and
repair arrangements. The Section 106 will need to detail the management arrangements for
the open spaces.
All calculations are based on the expected future population of the proposed development
calculated using Census 2011 data on household size and the net gain and mix of dwellings
proposed.
The calculator used to give costs for provision/enhancement and maintenance is regularly
updated and reflects the type of spaces and facilities that the Council would expect to see
delivered based on examples that have been adopted from other new developments, which
have taken place within South Gloucestershire.
The capital contributions are based on a range of industry costs for the provision of open
space facilities, and the maintenance costs are routinely tested through APSE (Association of
Public Sector Excellence). They are therefore considered reasonable and fully justified in
order to ensure standards of open space meet standards of appropriate national bodies e.g.
Sport England, Fields in Trust and material relating to the Green Flag quality award scheme.
Details of 2015/2016 provision/enhancement and maintenance costs for each category of
open space per sq.m.
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Average
provision/
enhance
ment cost
per sq.m.
Average
15yrs
maintena
nce cost
per sq.m.

Informal
Recreational
Open Space

Natural
Semi
Natural
Open
Space

Ј24.1012

Ј42.4827

&

Outdoor
Sports
facilities

Provision
for
Children and Young
People

Allotments

Ј13.3558

Ј47.9302

Ј160.6033

Ј8.7894

Ј22.1559

Ј14.5069

Ј168.8756

Ј11.2072

These figures are subject to indexation using the Updating Percentages published by the
Building Cost Information Service (BCIS) for the Schedule of Rates for Grounds Maintenance
1987.
9.3

Highways England
Highways England is grateful for the ongoing dialogue with the applicant and their transport
consultants and for the efforts undertaken to assure us that the traffic impact of the proposed
development is adequately assessed and mitigated as appropriate. We value the positive
approach taken and the willingness to work with us to reach a satisfactory conclusion.
We are now satisfied that the development’s traffic impact has been assessed adequately,
and we are now comfortable that we fully understand the level of impact on the SRN. The
technical work has demonstrated, with a reasonable level of confidence given the available
data, modelling tools and agreed parameters, that mitigation measures will be required to
manage the development traffic down to a level that will not be detrimental to the safety and
efficient operation of the SRN.
Recommend that a number of planning conditions are imposed to secure the travel plan, the
car park management plan, and a construction traffic management plan.

9.4

Bristol City Council
POLICY
The proposals remain at odds with the NPPF and its requirement for sustainably-located
development.
There has been no engagement with Bristol City Council’s Transport Development
Management team during post-submission discussions. The applicant has failed to
demonstrate and therefore mitigate the material impact across the wider urban area.
IMPACT ON BCC’s HIGHWAY NETWORK
As a consequence of the above, the Transport Assessment and its successor addenda have
not taken account of BCC’s requirements expressed during pre-application discussions,
resulting in the following inadequacies in the submitted reporting:
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a) an inaccurate understanding of the extent of BCC’s Highway Network, and
b) a failure to confirm the impact of the development on BCC’s network.
Before and after flows extracted from Strategic modelling do not present an accurate
assessment of the impacts of this major development, masking the displacement effects of
additional traffic.
Associated with the above, Select Link Analysis has not been provided to show the impact on
BCC’s network; neither is there any forecasting relating to the additional congestion, queuing
and delay resulting from the development in Bristol.
The applicant has not referenced any baseline capacity assessments of the junctions that are
tested, neither has it carried out queue length surveys on BCC’s network.
The 5% and 10% impact thresholds are no longer valid as a reason not to test a network or
junction, particularly one which is subject to congestion. The use of DMRB link capacities in
assessing the impact of traffic flows is a largely facile and fundamentally flawed analysis, and
confirms poor knowledge of the highway network in this area.
SUPPORTING INFRASTRUCTURE
The analysis presented fails to undertake a spatial assessment of current public transport
routing in comparison with where current retail demand is not satisfied by sustainable
transport alternatives.
It is not reasonable on this occasion to assume that rail will be a viable alternative to car use,
particularly given the distance to Parkway and Patchway rail stations.
The proposed development continues to rely upon on a series of interventions associated with
the CPNN scheme without providing an understanding of how the delivery of such measures
will be timed appropriately to serve The Mall.
The effectiveness of proposed improvements to the Public Transport facilities are not
considered to generate the necessary shift in mode shares that would be required in order to
deliver accessibility comparable to other major retail centres in the area.
9.5

Hammerson UK Properties plc
The concerns outlined in our earlier November 2015 review remains and in some regard our
concerns have increased, i.e. adequacy of car park provision.
The addendum does not assess impact on roads within Bristol as suggested, it simply
considers one road in South Gloucestershire.
The notification that the proposals could lead to nearly 3000 additional staff (full and part time)
with a 1000 additional staff on site at the same time raises further serious questions about the
car park occupancy assessment undertaken. The information together with data in the
existing site Travel Plan suggests a requirement for in excess of 2000 staff car park spaces
when only 700 appear to have been allowed for in the car park occupancy assessment.
Potential car park management measures will not address the potential shortfall in car park
provision.
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The traffic impact assessment appears therefore to have significantly underestimated future
staff traffic flows.
While tables of predicted traffic increases on the A38 have been provided no assessment has
been made of the impact of the significant increases.
No convincing evidence has been provided that the FTP measures will be sufficient to
mitigate the identified peak period queue problems.
There is no evidence that the mitigation measures will address traffic impacts or lack of
adequate car parking.
9.6

SGC Urban Design
I consider the design objectives and parameters set out in the DAS create a framework within
which high quality design in accordance with policy and the draft SPD can be achieved,
subject to the recommended conditions set out below.
On this basis the proposals are considered to generally accord with Policy CS1, Policy CS26
and the principles set out in the SPD.

9.7

Forest of Dean
Having considered the details and consulted with my Regeneration Team and although our
previous comments still stand, we have no further additional points to raise.

9.8

Wessex Water
Please use our comments as submitted previously.

9.9

Newport City Council
The comments and associated objection stated in the Council’s original letter to you dated 12th
February remain applicable. The additional information provided in support of this application
does not address the Council’s concerns.
Whilst further consideration has been given to the solus and cumulative impact of the
proposed development, notably in relation to comparison goods, on Newport, the additional
negative trade draw identified is based on a number of assumptions. Turnover predictions for
the new Friars Walk development are unclear. At present the site is 80% let and rising but it is
uncertain whether turnover predictions are based on full occupancy or not. As a new scheme,
opened November 2015, it is entirely uncertain at present how the scheme will bed into the
city centre shopping offer and the affect upon consumer shopping behaviour following a
prolonged period of city centre retail decline. There is a difficult future for the scheme in terms
of attracting retail investors and maintaining them against strong competition from its more
established and closest retail mall competitors at Cwmbran Shopping and St Davids 2 for
example.
Whilst the trade diversion estimated for Newport is indeed small in relative terms, this is a
major out of centre retail development that flies in the face of Town Centre First policy and will
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serve to undermine the confidence of investors in our retail centres, particularly during
challenging economic periods and changing retail expectations and demand. The grant of
planning permission would also further challenge the ability of local planning authorities to
robustly safeguard retail centres even when adopted national and local planning policy
explicitly seeks to protect them.
There is no compelling evidence to enable a decision contrary to national and local policy in
this case and where the scheme will rely upon trade diversion from sequentially preferable
retail centres in both the short and long term. The harm arising from the proposal, notably in
retail impact terms and impact upon neighbouring retail centres, is not outweighed by
compelling evidence of merit at this time and in this Council’s view it should be refused.
The new information provided does not alter the Council’s fundamental objection and material
factors affecting consumer shopping patterns, such as Severn bridge toll changes, remain
applicable.
9.10

National Wildlife Conservation Park Ltd (Bristol Zoological Society)
We would ask that Council ensure that the application for development at The Mall contributes
positively to achieving the important policy objectives identified in the development plan,
namely creating a strong and cohesive community.

9.11

Police and Crime Commissioner for Avon and Somerset (PCC for A&S)
No objection subject to provision being made for the provision of Automatic Number Plate
Recognition (ANPR) and Closed Circuit Television (CCTV). This should be both at design
stage either pre-determination or as a condition of planning permission being granted, plus
through appropriate funding for its provision secured via a planning obligation.

9.12

Almondsbury Parish Council
Object on Grounds of traffic impact on the motorway and surrounding roads. The Parish
Council calls for a co-ordinated traffic study to be undertaken with consideration of peak
volumes. There is no specific assessment provided of peak periods such as Christmas and
other bank holidays. Fundamentally this is flawed. There is incomplete and counterintuitive
information used for parking assessments, which in its current form is not considered
acceptable to base the future year projections.

9.13

SGC Transport SGC Transport DC
As noted, the previous work showed that conditions at the Cone Roundabout were likely to
show some deterioration, especially at weekends, once The Mall Extension was completed.
However, additional work by the Applicants demonstrated that with the addition of additional
traffic signals conditions are unlikely to be materially worse than at present. As a
consequence, The Mall Extension was not expected to have worse effect on the operation of
this junction, over and above the conditions currently present.
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The Following Representations were received following publication of the report on this
application, but prior to its consideration at, the Development Control (West) Committee on
25th February 2016.
9.14

Further Representations on behalf of The Bristol Alliance (BAPL) by Turley
These further representations respond in detail to the report prepared for the Council by
DPDS (January 2016) that was appended to the Committee Report dated 25th February 2016.
The conclusion drawn by Turley on its review of the DPDS report are summarised as follows:
The consultant’s policy analysis is deficient in that it does not acknowledge, or reflect in the
report’s conclusions, the applications proposal’s conflict with Policy CS14 and the clear
presumption against the grant of planning permission. This should be factored into the overall
planning balance, and the report’s conclusions revised accordingly.
DPDS’ analysis of prematurity is limited largely to generalised experience at appeals, rather
than an examination of the detailed circumstances of this case. The recommendations of the
CS Inspector are highly material. The unwillingness of the applicant to wait for, or engage in, a
CS or local plan review is not a reason to circumvent the development plan process. The
regional scale of the proposals impact over a wide area and the need to consult widely all
featured prominently in the Inspector’s conclusion that such a review is needed.
The DPDS critique highlights many unanswered questions in the NLP impact assessment that
should be answered and examined before it is ‘signed off’. As matters presently stand SGC
does not know the extent to which the analysis is robust or otherwise.
The DPDS assessment fails to acknowledge the importance of cumulative impacts with other
proposed development at Cribbs Causeway, and potential long-term and damaging
consequences for the City Centre that could arise. We maintain that no satisfactory decision
can be made until these effects have been quantified and considered. This is of particular
importance when account is taken of the scale of potential, additional out-of-town
developments at Cribbs Causeway, which could total 175,308 sq.m. or 1.89 million sq.ft.
DPDS’ conclusions do not accurately reflect the potential harm to the investment and
commercial performance of the City Centre having regard to the target retailers identified by
NLP, and historical precedent. The application proposals would have a significant adverse
impact on both a planned investment (Callowhill Court) and the existing commercial fabric of
the centre (including Cabot Circus). These important matters are not reflected in the report’s
conclusions.
The current pre-application process confirms Callowhill Court’s status as a planned
investment, providing the detail that DPDS considers is lacking in the material submitted to
date. Contrary to views expressed by DPDS, both schemes would be competing for retailer
support to approximately the same timescales. Investment in Callowhill Court would be
deterred resulting in a significantly adverse ‘investment impact’.
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Adopting DPDS’ approach to the sequential test (a sequentially preferable location in the City
Centre that would deliver large scale development of a broadly similar scale selling high order
goods) the application proposals fail the sequential test given the existence of an alternative
at Callowhill Court. The NPPF refusal presumption therefore applies.
We conclude that DPDS has failed to take account of a number of significant material
considerations which should now be considered, and that additional material is required from
the applicant. The report should be revised in our view in response to these matters.
9.15

Further Representations on behalf of The Bristol Alliance (BAPL) Eversheds LLP
BALP has been advised that the application is to be reported to the West Area Development
Control Committee on 25 February, 2016. The Planning Officer has recommended that
planning permission is granted subject to referral to the Secretary of State under the
Consultation Direction, 2009. In light of this recommendation, BALP has instructed Leading
Counsel to review the background to the Application and to consider the analysis presented in
the committee report (“the Report”).
On the basis of this review, Leading Counsel has identified a number of significant legal and
procedural flaws that make determination of the application as proposed by the Council
unsafe and potentially unlawful.
Absence of Cumulative Assessment for EIA Purposes and Associated Risk
The Application proposes EIA development. The Council is prohibited from granting planning
permission for EIA development unless it has taken environmental information into
consideration. The environmental information includes the environmental statement (ES).
The term ‘environmental statement’ is defined in regulation 2(1) of the Town and Country
Planning (Environmental Impact Assessment) Regulations 2011 (“the 2011 EIA Regulations”)
as follows:““environmental statement” means a statement—
(a) that includes such of the information referred to in Part 1 of Schedule 4 as is reasonably
required to assess the environmental effects of the development and which the applicant can,
having regard in particular to current knowledge and methods of assessment, reasonably be
required to compile, but
(b) that includes at least the information referred to in Part 2 of Schedule 4;
The information referred to in Paragraph 4 of Part 1 of Schedule 4 to the 2011 EIA
Regulations is as follows:
A description of the likely significant effects of the development on the environment, which
should cover the direct effects and any indirect, secondary, cumulative, short, medium and
long-term, permanent and temporary, positive and negative effects of the development,
resulting from—
(a) the existence of the development;
(b) the use of natural resources;
(c) the emission of pollutants, the creation of nuisances and the elimination of waste, and the
description by the applicant or appellant of the forecasting methods used to assess the effects
on the environment.”
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The European Commission Guidelines for the Assessment of Indirect and Cumulative Impacts
as well as Impact Interactions (1999) defines cumulative impacts as:
“.. Impacts that result for incremental changes caused by other past, present or reasonably
foreseeable actions together with the project.”
The development proposed by the application for planning permission by Asda Stores at
Highwood Lane, Patchway (“The Asda Application”) together with the application by Baylis
Estates Limited to develop land South Of Merlin Road, Cribbs Causeway (“The Leisure
Application”) are ‘reasonably foreseeable actions’ which are likely, together with the
development proposed in the Application, to bring about changes to the environment.
If the ES for the Application does not consider the cumulative impact of the development
proposed together with that proposed in the Asda Application and the Leisure Application,
particularly in relation to transport movements (and any resultant effects on air quality and
noise) and in relation to socio economic impact on town centres, it is deficient.
Any decision to grant planning permission based on this deficient information is legally flawed
and susceptible to challenge.
In the absence of this information the Council is not in a position to arrive at a legally safe and
robust decision on the Application.
Approach to the Development Plan and NPPF
The approach set out in the Report is deficient in the way that it deals with the Development
Plan policies. Critically, the Report fails to direct the attention of members to the central
element of Policy CS14, namely that new investment in main town centre uses will be directed
into the town and district centres. The application site is acknowledged in the Core Strategy
to be out-of-centre, and the application proposal does not therefore accord with the
fundamental requirements of this policy. It is in conflict with Policy CS14.
The Report advises members that the application proposal is policy compliant development.
This conclusion is disputed and places undue emphasis on the reasoned justification to the
policy at paragraph 9.26. This approach is flawed; the proposal must be judged against the
presumptions in Policy CS14. The presumption is refusal on the basis that the application will
not direct development into a defined centre, and will absorb the total capacity for retail
development needed to fulfil the objectives of the adopted Core Strategy.
The policy analysis set out in in the Committee Report is unsound. Any decision to approve
the application based upon it is unsafe.
Flawed Approach to Sequential Test
The Report is deficient in that it supports the advice of the applicant’s consultant and
concludes that the Horsefair/Callowhill Court site in Bristol City Centre is not available, without
proper analysis of whether this is the correct position.
The Horsefair/Callowhill Court site is suitable and available.
This being the case the
approach to the sequential test set out in the Report is flawed. The NPPF (paragraph 27)
directs refusal where an application fails to comply with the sequential test.
The Report and its conclusions in relation to this issue are unsound.
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Concluding Comments
On the basis of Leading Counsel’s advice as obtained by BALP following the publication of
the Committee Report, we put the Council on notice that, in our view, it is not in a position to
safely determine the Application for the following reasons:
•
The Council does not have before it essential information concerning cumulative
impact for the purposes of EIA;
•
The approach to the interpretation of the development plan in the Report is plainly
deficient and unsound; and
•
The approach to the issue of the sequential test is seriously flawed.
9.16

Mr David Redgewell and Mr Ian Beckey: Object
Under the existing, plan-led approach it is clear that retail development should be directed to
the city, town and district centres serving the communities in South Gloucestershire, Bristol,
Bath and North East Somerset, North Somerset and adjoining local authorities. This is the
development plan context in which to consider the current application. To permit such a huge
expansion of retail and other main town centre uses at an out-of-centre location goes against
Government policy unless Cribbs Causeway is declared new town or city centre under reexamination of the core strategy.
National and local planning policy requires that a sequential test is applied to proposals for
main town centre uses that are not in an existing centre. The test requires applications to be
located in town centres and only if suitable sites are not available should out-of-centre sites be
considered. Applicants are expected to demonstrate flexibility on issues such as format and
scale (NPPF paragraph 24).
Sequentially appropriate locations should be considered in Bristol city centre, the centres of
Bath, Weston-Super-Mare, Newport, Chepstow, Gloucester, Cheltenham, Swindon, Taunton
and Bridgwater as well as within centres in the identified retail hierarchy in South
Gloucestershire. This has not been properly and flexibly undertaken with the result that the
sequential test has not been passed. The National Planning Policy Framework makes quite
clear that proposals for out-of-centre retailing which fail to satisfy the sequential test should be
refused (NPPF paragraph 27).
We are also concerned on the effects that this development will have on Kingswood Town
Centre, Yate and Thornbury. We would like to see regeneration of Broadmead and
Kingswood town centres at the earliest opportunity.
If this development goes ahead we would like to see a proper town centre/city centre for the
Patchway/Cribbs Causeway new neighbourhood with more affordable housing, supermarket,
bank and post office improvements to bus station and coach park and full operation of the
Henbury loop with connections by MetroBus to Filton North, Henbury and Parkway stations
and a higher density housing plan above the shops and car parks.

9.17

Further Comments from Mr Ian Beckey
Whilst we are concerned that this is not a town centre location at present or North Bristol City
Centre, we are aware in the future that thousands of new houses are to be built and there will
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be a need for a new city centre which will require public realm, walking and cycling routes, a
new bus and coach station with toilets, café, real time information and travel centre and
staffing (including temporary facilities). The site should also have a library and information
point and good links to the cinema, new skating rink and new houses together with links to the
Henbury loop and improved bus and coach network.
9.18

John Lewis Plc Support
John Lewis has anchored The Mall since it opened in 1988 and we have continued to invest in
our shop to maintain a strong retail offer. The retail industry is experiencing a period of
unprecedented change. It is vital for the ongoing success of major retail destinations like the
Mall that - where planning policy supports it - they be encouraged and enabled to make
continued investment so as to maintain their appeal to visitors, to sustain (and to grow) their
employment levels and to continue to make a very valuable contribution to the economic
strength of the local area and the wider region. We are pleased to see the officer's
recommendation to grant consent for this development, and we hope that Development
Control Committee members will support that recommendation when the application is
considered on 25 February.

9.19

Business West
Business West Chambers of Commerce & Initiative is the main business representation and
leadership organisation for the West of England. We have a uniquely well engaged business
community and for over 25 years have been playing active roles to help make this area the
best place to set up and run a business and to improve the quality of life, health and
educational aspirations for our communities.
Business West supports high quality development and a positive, pro-growth approach to
planning. We recognise the strategic importance of Cribbs Causeway for the sub-region and
its future importance in the city region’s growth ambitions. We have significant concerns,
however, regarding the provision of transport infrastructure, parking and public transport in
this area, and the absence of a cumulative traffic impact assessment which considers the
proposed expansion of The Mall in conjunction with plans for Asda redevelopment and a
major new leisure complex. We also believe that further development of Cribbs needs to be
placed within the wider strategic framework currently being developed for the West of
England. Given these concerns, and the fact that The Mall is not included in South
Gloucestershire’s Core Strategy, we would suggest that this project is premature and hence
would support the recommendation that the proposals be referred to the Secretary of State.
Through our work supporting an ‘Enterprise Arc’ extending across north Bristol from
Avonmouth and Severnside through to Emerson’s Green, Business West have been
expressing concerns about the under-provision of orbital transport and access infrastructure
across this area for some time. We maintain that fundamental transport infrastructure issues
need to be resolved across the northern fringe before major developments can take place.
While infrastructure improvements have been identified to mitigate the impact of the Cribbs
Patchway New Neighbourhood, the cumulative impacts of CPNN, The Mall Expansion, the
Asda extension and the leisure development have not been tested, need to be understood
and a package of mitigation measures identified before any of the recently proposed
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developments can reasonably be approved. We would suggest that a strategic and
comprehensive approach to transport and planning issues across the northern fringe must be
developed before expansion of The Mall can be pursued. As such, we recommend that the
Council awaits the outcome of the West of England’s Joint Transport and Spatial plans before
proceeding further.
We would welcome the opportunity to work with South Gloucestershire Council to address
these concerns, helping to ensure that Cribbs Causeway and any associated development
serves as a success story for our sub-region.
9.20

YTL
We write on behalf of our client YTL, owner of the Filton Airfield site, to express our support
for the proposals before you, for expansion to The Mall.
Notwithstanding this, we would expect to see a full co-ordination and integration with the
package of access and infrastructure works proposed as part of the Cribbs/Patchway New
Neighbourhood (CPNN). We look forward to liaising with the Council and the CPNN partners
to this end.

10.

SUMMARY OF RESPONSES TO FOURTH ROUND OF CONSULTATION (SEPTEMBER
2016)

10.1

Historic England
Not necessary to have been consulted

10.2

Environment Agency
Our comments remain as set out under our earlier correspondence

10.3

Highways England
Appendix 4 of the Supplementary Environmental Statement (SES) contains the Transport
Assessment Addendum – Full Cumulative Scenario Assessment, prepared by CA dated
September 2016.
The methodology and scope of the traffic assessment of the Full Cumulative Scenario (FCS),
as reported in the September 2016 TA Addendum, was discussed and agreed between us,
the applicant and SGC in May 2016. We confirm that the assessment before us now has been
undertaken in accordance with the agreed scope.
In Summary:
We acknowledge that a compound signal-controlled junction like M5 junction 16 and the Aztec
West roundabout is inherently complicated for modelling, and we understand that the traffic
signal optimisation function in LinSig cannot always satisfactorily resolve queuing issues on
both the SRN and LRN.
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The queues at Cone roundabout, which are predicted to be only a small amount over
capacity, can be addressed at the detailed design stage to ensure the roundabout’s smooth
operation and to minimise the risk of impacting on junction 17.
The headline results of the junction modelling are reflected through the baseline scenarios,
the ‘with The Mall’ scenarios, and the ‘Full Cumulative Scenarios’ and we have been as robust
as we can be in auditing each of these three scenarios. We conclude that the models are as
good as they can be in their current form with the available information.
This response is written from our previous position of having reached an understanding of the
impact of the proposed development at The Mall, and having set out our position with regard
to the level of mitigation that would be required.
The FCS assessment, forming part of the September 2016 Supplementary ES, has
demonstrated to our satisfaction the level of additional impact that would be expected when
the wider cumulative developments are considered alongside the proposed expansion of The
Mall. The assessment shows that in general terms there is a minor additional impact which will
have a marginal additional effect on the peak hour operation of M5 junctions 16 and 17. This
reinforces the previously established need for robust mitigation measures.
In conclusion, we consider that ongoing discussions between all three applicants (of the
developments considered in the FCS) and SGC will be required to ensure that robust
sustainable travel measures are put in place to ensure the impact on both the SRN and LRN
is kept to a minimum.
Conclusion
Highways England is grateful for the continued efforts undertaken by the applicant and their
transport consultants to assure us that the traffic impact of the proposed development is
adequately assessed.
We remain satisfied that the proposed development’s traffic impact has been assessed
adequately and also now, that the cumulative impact of the Mall development with the Asda
development (PT15/4386/O) and the Merlin Road development (PT15/5319/O) has been
adequately considered.
The technical work has demonstrated, with a reasonable level of confidence given the
available data, modelling tools and agreed parameters, that robust and effective mitigation
measures will be required to be implemented by the applicant to manage the development
traffic down to a level that will not be detrimental to the safety and efficient operation of the
SRN.
We wish to reiterate the conclusion of our previous consultation response, dated 11 January
2016, by recommending that if planning consent is to be granted, a number of planning
conditions are imposed to secure the travel plan, the car park management plan, and a
construction traffic management plan.
Conditions

OFFTEM

We continue to recommend conditions are imposed on any planning permission that may be
granted to cover: Framework Travel Plan: Framework Travel Plan Compliance Statement; Full
Travel Plan; Framework Car Park Management Plan; Full Car Park Management Plan;
Construction Traffic Management Plan.
10.4

Malvern Hills District Council
The council does not object to the proposed development.

10.5

Bristol City Council
The latest additional retail information contained within the application does not address the
concerns expressed by the City Council to date. (The detailed report of the City Council’s
retail consultant was appended to the City Council’s response).
In terms of retail impact, the additional information greatly underestimates the impact of this
out of centre proposal on Bristol City Centre. There would in fact be a severe impact on Bristol
City Centre, harmful to its vitality and viability and to existing and proposed investment.
It is clear that the proposal does not pass the sequential test set out in the National Planning
Policy Framework. There are alternative sites for retail development in sequentially preferable
Bristol City Centre which would be realistically capable of accommodating major components
of the proposed extension to the Mall. Proposals for major retail development in Bristol City
Centre, consistent with the adopted Local Plan, are currently being prepared by developers.
The proposal for a large scale extension to the Mall would be harmful to Bristol City Centre
and as such is entirely at odds with national planning policy. South Gloucestershire Council is
requested to refuse the application.

10.6

The Bristol Alliance (BAPL)
BALP maintains its objection to the application and the summary below should be read in
conjunction with previous representations (see above).
The Need for Re-Advertisement of the ES
Chapter 6 of the SES (Supplementary Environmental Statement) incorporates elements of the
SRSA (Second Retail Statement Addendum) as part of an assessment of socio-economic
effects. We note that the SES has not been updated to reflect further revisions to the SRSA
published on 11 October 2016. In such circumstances there is a need for a re-advertisement
of the ES, an opinion endorsed by Eversheds in an email dated 13th October 2016.
Representations Re Retail:
We have reviewed the SES and SRSA. The analysis presented by the applicant relating to
retail impacts, catchment areas, the sequential test, and policy compliance is erroneous and
deficient. NLP’s assessment of the sequentially preferable site at Horsefair/Callowhill Court is
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flawed and inaccurate. We will be submitting additional material in support of our
representations in due course. We highlight the following matters at this stage.
Cumulative Impacts
The applicants’ retail analysis has been revised to incorporate updated population and
expenditure estimates and forecasts (sourced from Experian). This analysis is set out in the
SRSA and summarised in the SES.
In response to the Regulation 22 request, the cumulative analysis has been extended to
include the ASDA and Site 20/Merlin Road application proposals at Cribbs Causeway, and
emerging proposals at Harry Stoke (this is now the subject of two planning applications
submitted on 17th and 26th August respectively under references: PT16/4782/O and
PT16/4928/O).
The basis on which the quantitative assessment has been undertaken is unchanged. However
survey responses have been used to derive market shares and baseline turnovers, and trade
draws and associated impacts are based largely on professional judgement or estimates from
other reports (SRSA, paragraph 3.19).
The Council will be aware of our criticisms of the applicant’s approach in previous
submissions, specifically:
•

•

•

Underestimated solus and cumulative impacts on the most directly competing retail
location – Bristol city centre – largely due to erroneous ‘internal impact’ assumptions
(see below);
A failure to acknowledge the erosion of the critical mass and attractiveness of the city
centre through the loss of target retailers’, and the ‘real world’ implications of trade
diversion, retailer relocations and loss of investment; and
A failure to reflect in the analysis the increased critical mass and attractiveness of the
mall/Cribbs Causeway (which we have previously characterised as a ‘quantum
change’), which would become the dominant retail location in the region if the
application and nearby proposals (ASDA and Site 20) proceed. We have consistently
stated that this is a significant risk, and that the failure of the Cribbs Causeway area
should be determined in the sphere of policy and in consultation with neighbouring
authorities. The current application proposal represents the very antithesis of the ‘planled approach’.

Crucially, the SRSA/USRSA repeats a critical floor in the earlier assessments. It continues to
assume that The Mall/Cribbs Causeway area (post-development) will impact ‘on itself’ to a
materially greater extent than other retail locations, including Bristol city centre (through socalled ‘internal impacts’). This is illogical given the scale and significance of the investment,
and its intended impact, namely to enhance the overall attractiveness of The Mall as a retail
and leisure destination. NLP’s approach also directly contradicts assumptions made in respect
of city centre development. Paragraph 4.13 of the SRSA states:
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“As noted above, some of these existing commitments are within the central area of Bristol
and would add to City Centre turnover and would improve the overall health of the City Centre
in terms of footfall and trade.”
This is at variance with the approach adopted by NLP in relation to development at The Mall.
We have reviewed the recent representations made by Bristol City Council (Comments of
Bristol City Council October 2016), including the appended report prepared by Jonathan
Baldock (JB). We agree with JB that with appropriate allowance for the redistribution of
diverted trade, cumulative impacts on city centre comparison goods turnover would increase
to 10%+. It should be emphasised that these conclusions are based on NLP’s figures.
Such impacts would be ‘significantly adverse’ in our view, leading to conflict with the NPPF. If
policy is to be applied correctly, this should lead the Council to refuse planning permission on
impact grounds.
Commercial Impacts and Planned Investment
Notwithstanding our view that the SRSA is flawed, NLP places undue emphasis on
quantitative analysis, ignoring other significant factors, including evidence presented by the
applicant in earlier reports. At paragraph 4.15 of the SRSA, NLP state that, on the basis of
‘these impact figures’, cumulative trade diversion is unlikely to cause shop closures or reduce
consumer choice within the City centre’.
NLP has previously advised the Council (Retail Statement Addendum, paragraph 4.6) that
‘potential new tenants’ at The Mall could include Debenhams and House of Fraser among
others. As we have stated previously, the loss of such anchor traders would irreparably
damage the retail economy of the city centre. Shop closures and reduced consumer choice
would be inevitable. The conclusions of the SRSA are based on assertion and over-reliance
on flawed quantitative analysis, unsupported by commercial evidence.
The principal impact, however, concerns planned investment in Bristol city centre at The
Horsefair/Callowhill Court. As we have stated repeatedly in correspondence and a meeting
with Council Officers in May 2016, BALP’s proposals for Callowhill Court are emerging rapidly
and will be the subject of a planning application shortly. The development is viable and has
the support of major investors. Further details will be provided in separate correspondence.
Policy-compliant planned development would be prejudiced if the Mall extension proceeds.
The retail market would not sustain the simultaneous development of both schemes. As the
Council is fully aware, the NPPF directs refusal where there is a significant adverse impact on
planned investment.
We also note NLP’s claim that the city centre and The Mall serve different primary catchment
areas (SRSA paragraphs 5.3 to 5.18), which is referred to in the applicant’s approach to the
sequential test. Market share analysis presented by NLP in the SRSA (‘Appendix 1, Table 4)
demonstrates that this is wholly incorrect; the zonal catchments of The Mall/retail parks at
Cribbs Causeway and city centre overlap to a significant and material extent.
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Sequential Test
NLP claim that the application proposal complies with the sequential test on the basis that
Callowhill Court is neither suitable nor available, and would serve a different catchment area
(paragraph 5.18). NLP also question the timescales for the delivery of the development, and
the lack of ‘evidence or commercial justification’ for the development provided by BALP.
We will respond in detail in separate correspondence. This will demonstrate the matters that
we have raised consistently with the Council, namely that Callowhill Court is a serious and
viable planned investment that will be delivered to a comparable timescale, and which will be
prejudiced if The Mall extension is approved. Contrary to the view expressed at paragraph
5.11-5.12 of the SRSA, Callowhill Court will also deliver development of comparable scale to
the application proposals, and not ‘less than a third of Blocks D and E’, as asserted by NLP.
We will also further elaborate on current case law (‘Exeter’ and ‘Mansfield’). This, in our view,
is fully supportive of BALP’s objection and our interpretation of the sequential test. We are
unclear of the source of the statement at paragraph 5.35 of the SRSA as none is provided by
NLP, but for the record it is our view that the Mansfield Judgment is ‘overriding’; but to be read
alongside and in conjunction with ‘Dundee’.
Callowhill Court is a sequentially preferable location. The application proposal accordingly fails
the sequential test and should be refused planning permission.
Conclusion
We continue to object to the application and urge the Council to refuse planning permission
for the following reasons:
•
•
•

Failure to comply with the sequential test;
Failure to comply with the impact test, both in respect of impacts on vitality and viability
and planned investment; and
Conflict with the Development Plan and national policy

In respect of policy compliance, we would again refer the Council to clear evidence of conflict
with Policy CS14 of the Council’s adopted Core Strategy, as comprehensively explained in the
written opinion of Leading Counsel (Neil Cameron QC) emailed to Mr Glasson on 19th May
2016.
Representations Re Transport
The transport chapter of the Supplementary Environmental Statement September 2016 (SES
Sept 2016) makes a comparison between the baseline with The Mall Expansion scenario and
FCS. It is considered that a cumulative impact assessment should include a comparison with
the baseline scenario (without The Mall Expansion) and the FCS. In respect of this it is
considered that the SES 2016 transport chapter is flawed and inadequate.
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The Transport Assessment Addendum September 2016 (TAA Sept 2016) identifies a traffic
signal control improvement to the Cone roundabout junction associated with The Mall
Expansion proposals.
The TAA Sept 2016 text includes a comparison of the results of the baseline with The Mall
Expansion scenario with the Full Cumulative Scenario (FCS). The FCS includes baseline
flows (including CPNN flows) plus traffic generated by the proposed The Mall Expansion, Site
20 and the ASDA Extension. No comparison is made in the text between the baseline flow
scenario and FCS which would be appropriate for a full cumulative assessment as requested
by South Gloucestershire Council.
The results of capacity analysis in the baseline scenario and FCS are provided at the Cone
roundabout junction and at M5 J16 and M5 J17 allowing a comparison between the scenarios.
The baseline capacity analysis results are different to those presented in previous transport
documents at the Cone roundabout which is not explained and does not give confidence in
the comparison. No traffic flows are provided nor are the outputs from the traffic capacity
analysis runs for checking.
Queues are forecast at the Christmas Tree roundabout on The Mall and The Venue accesses
in the FCS which were not forecast in the previous analysis set out in the TAA October 2015.
The document states that these queues “would not occur in reality” in that they arise in a worst
case scenario and take no account of measures that will be implemented to reduce traffic
generation such as the Travel Plan, additional sustainable transport enhancements (such as
the enhanced bus station) and Car Park Management Plans. No evidence is provided to
support these statements. Similar statements are made in respect of the queueing predicted
at M5 J17. The summary of the analysis of M5 J17 and M5 J16 concludes that the majority of
the additional queues forecast in the FCS would be low and the incremental effect would be
negligible. This masks significant increases in some queues between the baseline with The
Mall Expansion and the FCS. It also ignores some significant increases in queues between
the baseline and baseline with The Mall Expansion and also between the baseline and FCS.
The TAA Sept 2016 reiterates that the forecast traffic flows are highly robust for a number of
reasons. The traffic generation for The Mall Expansion is based on the 85th percentile trading
week which it states is equivalent to the conditions experienced during the busiest eight to ten
weeks of the year, “i.e. the Xmas shopping period”. This statement is misleading. By the
nature of the 85th percentile statistic there will be a number of weeks (approximately 8 weeks)
where flows are higher than the 85th percentile trading week. These are likely to be over the
Christmas period. It is considered that the forecast flows do not represent the Christmas
period.
The TAA Sept 2016 states that the incremental effects of the FCS sites on the local road
network will be low such that no junctions are forecast to operate beyond their theoretical
capacity. This is not the case at the Cone roundabout where significant negative practical
reserve capacities are forecast in the 2021 weekday evening peak hour.
The SES Sept 2016 includes traffic flows for the baseline with The Mall Expansion scenario
which are the same as those in the SES October 2015. With new model runs undertaken for
the TAA Sept 2016 at M5 17 (and potentially at other junctions) it would be expected that the
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traffic flows would have changed and be different to those in the 2015. This lack of
consistency does not give confidence in the results provided in the 2016 documents.
10.7

Forest of Dean
Previous comments still stand; we have no further additional points to raise.

10.8

Wessex Water
Same comments as previously made.

10.9

SGC Strategic Economic Development Team
We support this application based on economic grounds.
The proposed expansion to the existing Mall complex will have a significant positive impact on
the local economy. This proposed development will result in increased footfall, the retention of
local economy/business as well as attracting new investment into the area.
This development will provide for future needs/higher demand for retail and leisure facilities of
the Cribbs Patchway New Neighbourhood (CPNN). Currently The Mall is not recognised as a
town centre, however it has the potential to serve the purpose of a Town Centre for the
nearby development of the CPNN. This supports the SGC Core Strategy which states that the
new communities will require provision of additional retail facilities.
Whilst retail is not recognised as one of the 5 priority growth sectors which form the economic
strategy in the West of England [WoE] Strategic Economic Plan 2015-30, it is recognised as
the largest employment sector in the WoE, and a significant generator of income, making it a
key driver in local economy. The inclusion of on-site dwellings will also encourage localised
economy, increase the local workforce availability as well as create a work-live environment.
The local area would also be the beneficiary of a proposed new bus centre, which would
improve accessibility to visitors and employees. The addition of a hotel will unlock the
potential for higher tourism in the area, which would result in increased income generation,
thus benefitting the local economy.
The proposal supports SGC’s economic strategy of providing for key sectors such as retail,
and by encouraging economic growth. According to the economic benefits statement, the
proposed development will result in the generation of 3,300 temporary construction jobs which
will be created over the 3 year build period. The proposed development would encourage
local recruitment and training offered at the constructional and operational phases. A further
2,900 permanent jobs in retail, leisure and hospitality would be generated upon completion.
The creation of these jobs supports the vision of the WoE LEP Economic Strategy, for 201530 during which 25,000 jobs are planned to be created. Due to the large employment pool in
the surrounding area, the proposal should not have a significant detrimental impact in terms of
job displacement. However smaller scale edge-of-centre retail outlets may be affected, and do
not share access to a large local workforce similar to Bristol City Centre.
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The Mall is already well established as a successful out-of-centre outlet, which currently plays
a key role in the local economy. The North Fringe policy area is recognised by South
Gloucestershire Council as one of the areas which will be supported to maintain a supply of
economic development land, in which there are plans for significant investment, to increase
the area’s economic activity, and to maintain its role as a major employment area and as a
hub for retail and commercial activity. This proposal also supports the vision of the CPNN
which forecasts the North Fringe to continue to thrive as a major economic driver, employment
area and as a hub for retail and commercial activity.
This development will generate significant income for the council through generating business
rates per annum (£9.7m), as well as significant (£1.3m) new homes bonus over six years.
The development is in the Filton enterprise area, which is a strategic employment area within
the WoE LEP area that is included in the City Region Deal [CRD]. The purpose of the CRD is
to generate an economic development fund to be reinvested into the economy. This
application is in line with the employment use we expect to come forward in this area.
As the application refers to an area which is not a recognised priority zone or town centre the
proposed development is subject to sequential testing. In order to assess if the applicant has
satisfied the sequential test criteria, we understand that a consultant has been commissioned.
Consideration must be given to the results of this test.
The planning and retail statement provided implies the proposal will not have a detrimental
impact on Bristol City Centre’s [retail & leisure] economy. Bristol City Centre and the Mall are
in similar market positions in the retail hierarchy, both serving retail provision to overlapping
catchment areas, however they serve different primary catchment areas within the region and
as such the proposed expansion would not have a significant adverse impact on Bristol City
Centre’s footfall or economy. The applicant has suggested that the retailer occupancy of
Bristol City Centre will not be adversely affected by the proposal as many (78%) high street
retailers currently occupy centre and out-of-centre outlets.
Consideration should be given to other nearby local economies within South Gloucestershire,
as there may be an impact on retail and town centres. According to the retail statement, due
to the nature of the retailers that occupy out-of-centre regional or sub regional shopping
outlets such as the Mall, a majority of town and retail centres across South Gloucestershire
will experience less than a 5% impact in retail and Food & Beverage trade, as local town
centres provide more convenient grocery shopping, whereas regional out-of-centre outlets
provide a wide range of retail services. Further housing developments in other areas across
South Gloucestershire will minimise the impact on town centres and other retail centres.
In conclusion, the South Gloucestershire Economic Development Team believes that this
application will have a significant positive impact on the local economy within South
Gloucestershire, and will have minimal adverse impact on surrounding retail areas, whilst
providing a large number of jobs and retail and leisure services for the CPNN and wider
catchment area. There is substantial evidence suggesting this.
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In determining this application please take into consideration that from an economic
standpoint, the South Gloucestershire Council Strategic Economic Development Team
supports this application.
10.10 David Redgewell (South West Transport Network, TSSA and Director of Bus Users (UK)),
Martin Cinamond (South West Transport Network), Nigel Bray (Railfuture Severnside), Jenny
Raggett (TFGBA)
We are concerned about a lack of a retail policy for the Bristol/Bath City Region and the need
to regenerate the city centres of Bristol, Bath and Weston-Super-Mare the sub-region needs a
proper retail plan to go alongside the housing and economic policy. The present CribbsCauseway proposals could divert investment from Broadmead, Network Rail at Bristol Temple
Meads, South Bristol retail park, Kingswood town centre, Clevedon town centre and
Gloucester city centre. Even with the new development the rise of on-line shopping could
affect any new sub-regional strategy.
Under the existing, plan-led approach it is clear that retail development should be directed to
the city, town and district centres serving the communities in South Gloucestershire, Bristol,
Bath and North East Somerset, North Somerset and adjoining local authorities. This is the
development plan context in which to consider the current application. To permit such a huge
expansion of retail and other main town centre uses at an out-of-centre location goes against
Government policy unless Cribbs Causeway is declared new town or city centre under reexamination of the core strategy.
National and local planning policy requires that a sequential test is applied to proposals for
main town centre uses that are not in an existing centre. The test requires applications to be
located in town centres and only if suitable sites are not available should out-of-centre sites be
considered. Applicants are expected to demonstrate flexibility on issues such as format and
scale (NPPF paragraph 24).
Sequentially appropriate locations should be considered in Bristol city centre, the centres of
Bath, Weston-Super-Mare, Newport, Chepstow, Gloucester, Cheltenham, Swindon, Taunton
and Bridgwater as well as within centres in the identified retail hierarchy in South
Gloucestershire. This has not been properly and flexibly undertaken with the result that the
sequential test has not been passed. The National Planning Policy Framework makes quite
clear that proposals for out-of-centre retailing which fail to satisfy the sequential test should be
refused (NPPF paragraph 27).
We are also concerned on the effects that this development will have on Kingswood Town
Centre, Yate and Thornbury.
If this development goes ahead we would like to see a proper town centre/city centre for the
Patchway/Cribbs Causeway new neighbourhood with more affordable housing, supermarket,
bank and post office improvements to bus station and coach park and full operation of the
Henbury loop with connections by MetroBus to Filton North, Henbury and Parkway stations
and a higher density housing plan above the shops and car parks.

OFFTEM

Whilst we are concerned that this is not a town centre location at present or North Bristol City
Centre, we are aware in the future that thousands of new houses are to be built and there will
be a need for a new city centre which will require public realm, walking and cycling routes, a
new bus and coach station with toilets, café, real time information and travel centre and
staffing (including temporary facilities). The site should also have a library and information
point and good links to the cinema, new skating rink and new houses together with links to the
Henbury loop and improved bus and coach network.
We should be trying to invest in our market towns to protect those facilities including shops,
post offices, public houses and rural transport links. These planning policies should be
covered by a combined authority dealing with housing, planning and transport and the Metro
Mayor.
10.11 SGC Housing Enabling
Our comments remain as set out in our previous correspondence
10.12 SGC Lead Flood Authority
Previous comments still apply
10.13 SGC Conservation
No further comments.
10.14 SGC Landscape
I confirm that I agree with the conclusions drawn from the additional cumulative assessment
work, regarding townscape and visual impact, as set out in Section 8 of the Supplementary
Environmental Statement September 2016. These findings do not change my previous
comments and I have no further comment to add.
10.15 SGC Transportation
We have now reviewed the additional information supplied by the promoters of The Mall
Expansion and note that the most fundamental element of the updated highway and
transportation study is that a fully comprehensive assessment of the local highway network
has been undertaken.
This study has re-examined the Cone Roundabout, M5 Junction 17 and a number of other
local junctions using the previously agreed traffic models. In all cases, these junctions have
been retested to determine the combined impact of The Mall Expansion together with the
authorised development at the ASDA store and the proposed leisure uses on Site 20 adjacent
to Lysander Road. They also incorporate a more general allowance for background traffic
growth in South Gloucestershire and adjoin areas.
As the previous assessments had also included an allowance for traffic growth, the results of
this assessment are little different to those already undertaken by the developers.
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Consequently, their results indicate that both the Cone Roundabout and M5 Junction 17 can
accommodate the additional traffic associated with The Mall Expansion. However, in the
former instance, the previously agreed modifications will still be required.
Moreover, as this work has been undertaken using traffic models which have been developed
and/or approved by South Gloucestershire and indicates that the previously agreed mitigation
measures remain appropriate, we are broadly satisfied with this study and its conclusions.
This position has also been agreed with Highway England.
10.16 Local Resident
Concerned that there is too much road traffic likely to use the area. Is it possible for a Park
and Ride next to a railway station or the motorway so that passengers can travel in to the area
by bus and not car? There is a piece of land on Filton Hill next to the new BA building and
Filton College which has been vacant for years. It is right next to the Filton Halt Station - is it
possible that this be compulsorily purchased and turned into a Park and Ride. People coming
in from Thornbury, Alveston and the new development could then travel by 'sprinter' train into
Bristol and Southmead Hospital. The traffic at present is very heavy on the A38 and likely to
get worse when the Filton Runway site has been developed.
10.17 Local Resident
Please increase the provision for electric vehicle (EV) charging. I do not suggest that the
expensive 50kw Rapid chargers need to be installed, however, it would be relatively
inexpensive to install a number of 7kWh (32A) EV charging posts. These are ideal for topping
up a car's battery over a number of hours while the vehicle owners are shopping, going to the
cinema, having a meal etc.
11.

BRISTOL CITY COUNCIL REQUEST FOR THE SECRETARY OF STATE TO MAKE AN
ARTICLE 31 DIRECTION

11.1

Members should be aware that in addition to its objections as summarised above, Bristol City
Council wrote to the Secretary of State for Communities and Local Government on 2nd
September 2015 requesting that this application should not be determined by SGC within the
period to 31st December 2015.

11.2

The request read:
“This is an application that is subject to notification to the Secretary of State by virtue of the
Town and Country Planning (Consultation)(England) Direction 2009 which apply to any
application for development out of town, not in accordance with the development plan, which
the authority do not propose to refuse, and which is development which consists of or includes
the provision of more than 5000 sqm of gross retail leisure office or mixed-use commercial
floor space.
“There are clearly major concerns and issues arising from this application that requires
additional information to be provided in response. This additional information will require
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further consultation by South Gloucestershire Council and a comprehensive and considered
response through to the application determination.
In order to ensure that a process appropriate to the complexity and magnitude of this
application are available to all those interested in and objecting to the application the City
Council requests that the Secretary of State considers making a direction under article 31 of
the Town and Country Planning (Development Management Procedure)(England) 2015 that
the application shall not be determined by South Gloucestershire Council within the period to
31st December 2015.”
11.3

The Department of Communities and Local Government responded by way of a letter date
dated 14th September 2015 stating:
“As you will be aware, the Secretary of State does have a power to call in an application for
his own decision however he is very selective about those cases he calls in. The Secretary of
State will not normally consider a call in request until it is clear that an authority proposes to
grant planning permission.
I understand that it is likely that this particular application will be referred to the Secretary of
State under the Consultation Direction 2009.
I would suggest you wait until South Gloucestershire Council’s planning officer produces the
committee report and makes a recommendation and, should this case not be referred to the
Secretary of State, then please write to the National Planning Casework Unit (NPCU) address and email below, outlining the planning reasons as to why the Secretary of State
should intervene in this application.”

12.

ANALYSIS
The Principle of Development and the Correct Approach to Applying the Presumption in
Favour of Sustainable Development

12.1

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that planning
applications be determined in accordance with the development plan, unless material
considerations indicate otherwise. The development plan consists of the adopted South
Gloucestershire Local Plan: Core Strategy (2013) and the South Gloucestershire Local Plan
2006 (SGLP), insofar as the relevant policies have been ‘saved’. The National Planning Policy
Framework constitutes a material consideration but does not change this approach i.e. the
starting point for determining a planning application is always the development plan. That
said, the NPPF is also clear that:
“at the heart of the National Planning Policy Framework is a presumption in favour of
sustainable development …. For decision-taking this means:
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•

approving development proposals that accord with the development plan without delay;
and

•

where the development plan is absent, silent or relevant policies are out‑ of‑ date,
granting permission unless:

12.2

o

any adverse impacts of doing so would significantly and demonstrably outweigh the
benefits, when assessed against the policies in this Framework taken as a whole; or

o

specific policies in this Framework indicate development should be restricted.

The Committee will by now be familiar with this advice in the context of planning applications
for residential development and in particular the NPPF’s clear advice at Paragraph 49 that:
“relevant policies for the supply of housing should not be considered up-to-date if the local
planning authority cannot demonstrate a five-year supply of deliverable housing sites.”

12.3

The Council has acknowledged that it cannot currently demonstrate a five year supply of
deliverable housing sites and consequently, while the development plan still provides the
starting point for considering the residential component of this scheme (up to 150 units), if it
were the subject of a separate planning application it should, in accordance with the NPPF’s
advice, be granted permission unless any adverse impacts of doing so would significantly
and demonstrably outweigh the benefits, when assessed against the policies in the
Framework taken as a whole; or specific policies in the Framework indicate development
should be restricted.

12.4

That approach would, however, be rendered somewhat academic if it is concluded that the
principal component of the scheme, i.e. the expansion of The Mall (the proposed town centre
uses), is resolved to be refused.

12.5

Insofar as the principal component of the application is concerned, i.e. the extension of The
Mall by the provision of additional floorspace for town centre uses, officers are clear that the
development plan, taken as a whole, is neither absent nor silent and relevant policies are not
out of date, and this is explained in more detail below. Suffice to say, in these circumstances,
if the principal component of the application (the town centre uses) were the subject of a
separate planning application, it should be approved without delay if it accords with the
development plan, unless of course other material considerations indicate otherwise.

12.6

This presumption in favour of sustainable development, and the different approach to be
taken to this, depending on whether or not relevant policies are deemed to be out of date, is
reflected in Policy CS4A of the adopted Core Strategy.

12.7

Policy CS5 of the adopted Core Strategy sets out the general strategy for development and
indicates that most new development will take place within the communities of the North and
East Fringes of the Bristol urban area, of which Cribbs/Patchway will form a new
neighbourhood area. The focus is also on the delivery of the Greater Bristol Bus Network
which is elaborated in Policy CS7, and specific reference is made at paragraph 7.5 to the
multi-modal interchange at The Mall being enhanced.

12.8

Policy CS15 indicates that in terms of the distribution of housing, Cribbs/Patchway New
neighbourhood will provide for 5,700 new dwellings over the plan period.

12.9

Policy CS25 is intended as the overarching policy aimed at delivering the Council’s vision for
the communities of the North Fringe of the Bristol urban area.
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12.10 Policy CS26 identifies the Cribbs Causeway, Patchway and Filton area for major mixed use
development over 480 hectares, including approximately 5,700 dwellings, around 50 hectares
of employment land, and greater diversity of commercial uses including additional retail,
together with supporting infrastructure and facilities. Reference is specifically made in the
policy to the requirement that development proposals be in accordance with an area-wide
Supplementary Planning Document. Such a document was adopted in March 2014 (Ref:
Cribbs/Patchway New Neighbourhood Development Framework).
12.11 Neither Policies CS25 and CS26, nor the Cribbs/Patchway New Neighbourhood Development
Framework makes any specific reference to proposals for significant additional town centre
uses or expansion of The Mall, other than scope for hotels and local, food and drinks outlets
(emphasis added). Indeed, there are no specific allocations at the Mall either in the saved
policies of the SGLP or the Core Strategy.
12.12 The applicants, for their part, have set out in some detail the historic policy context for the Mall
and Cribbs Causeway in their Planning Statement. The purpose of this, they say is to provide
evidence of the:
“on-going failure of the development plan system to plan for the future needs of The Mall over
a considerable period of time, despite a recognition that these needs exist and should be
planned for, represents an important material consideration in the determination of this
planning application.”
12.13 Notwithstanding this, the starting point for the determination of any planning application is the
adopted development plan prevailing at the time.
12.14 Paragraph 9.16 of the SGLP confirms that the Council’s approach to out of centre retail
development in the area is set out in saved Policies RT5 and RT6. Sitting alongside these is
Core Strategy Policy CS14 – ‘Town Centres and Retail’. The clear intention, however, is that
the local plan policies RT5 and RT6 will be replaced by the emerging Policies Sites and
Places DPD or a replacement Local Plan/Core Strategy; the most relevant policy in the
emerging PSP Plan being PSP31 Town Centre Uses.
12.15 Core Strategy Policy CS14 States that:
“The Council will work with partner organisations and the local community to protect and
enhance the vitality and viability of existing centres in South Gloucestershire in recognition of
their retail, service and social functions:”
12.16 It then goes on to list the relevant Town and District Centres together with a description of
each one’s role and function. Reference is also made to Table 3 and a separate list of 49 local
centres and parades.
12.17 Policy CS14 then makes it clear that:
“Cribbs Causeway/Mall, Abbey Wood and Longwell Green Retail Parks will be treated as outof-centre and development proposals will need to satisfy the sequential test.”
“New investment in main town centre uses consistent with the NPPF will be directed into the
town and district centres, reflecting the scale and function of the centre including making

OFFTEM

provision for 34,000 sq.m. net of new comparison floorspace by 2026 to meet the needs of the
communities in South Gloucestershire. The distribution of this floorspace will be through the
Policies, Sites and Places Development Plan Document or a replacement Core Strategy/Local
Plan.”
“Development in local centres/parades will be primarily to meet local needs only and of a
scale appropriate to the role and function of the centre/parade and where it would not harm
the vitality and viability of other centres.”
12.18 CS14 then sets out the way in which the policy objectives of directing new investments in
main town centre uses to town and district centres and of protecting and enhancing their
vitality will be achieved. In particular it states:
“This will be achieved by:
1.

Identifying in the Policies, Sites and Places Development Plan Document or a
replacement Local Plan/Core Strategy centre boundaries, primary shopping areas,
shopping frontages, and development opportunities in accessible locations within and
on the edge of centres;

2.

Encouraging retail, commercial, leisure and cultural development within a centre of an
appropriate type and scale commensurate with its current or future function;

3.

Safeguarding the retail character and function of centres by resisting developments
that detract from their vitality and viability and protecting against the loss of retail units;

4.

Applying the sequential approach when considering proposals for new town centre
uses;

5.

Requiring impact assessments for edge-of-centre and out-of-centre proposals with a
floorspace over 1,000 sq.m. gross;

6.

Encouraging convenient and accessible local shopping facilities to meet the day to day
needs of residents and contribute to social inclusion.”
(Emphasis added)

12.19 This is consistent with NPPF paragraph 24 which makes it clear that LPAs should:
“Require applications for main town centre uses to be located in town centres, then in edge of
centre locations and only if suitable sites are not available should out of centre sites be
considered. When considering edge of centre and out of centre proposals, preference should
be given to accessible sites that are well connected to the town centre. Applicants and local
planning authorities should demonstrate flexibility on issues such as format and scale.”
12.20 This is referred to as the ‘sequential test’.
12.21 Paragraph 26 of the NPPF also explains what an ‘impact assessment’ should include i.e. an
assessment of:
•
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“the impact of the proposal on existing, committed and planned public and private
investment in a centre or centres in the catchment area of the proposal; and

•

the impact of the proposal on town centre vitality and viability, including local consumer
choice and trade in the town centre and wider area, up to five years from the time the
application is made. For major schemes where the full impact will not be realised in
five years, the impact should also be assessed up to ten years from the time the
application is made.”

12.22 Finally, Paragraph 27 of the NPPF makes it clear that:
“Where an application fails to satisfy the sequential test or is likely to have significant
adverse impact on one or more of the above factors, it should be refused.”
12.23 Policy CS14 is consistent with the NPPF. It seeks to direct new investment in town centre
uses into town and district centres by applying the sequential approach when considering
proposals for new town centre uses and by requiring impact assessments for edge of centre
and out of centre proposals. CS14 does not preclude development in out of centre locations.
Rather it makes provision for how such proposals should be determined in requiring that they
satisfy the sequential and impact tests. It is by requiring that those tests be met in respect of
applications for out of centre locations that the vitality and viability of existing centres are
protected and that new investment is directed into town and district centres. Consideration is
given later in this report to the question of whether the proposed development meets the
sequential and impact tests. If those tests are met the application is considered to accord with
Policy CS14. The explanatory text at paragraph 9.26 of CS14 explains that the sequential and
impact tests contained in CS14 are to be interpreted in a way that is consistent with the
NPPF.
12.24 Saved Local Plan Policy RT6 deals with out-of-centre retail development at the Cribbs
Causeway, Longwell Green and Abbeywood Retail Parks only, and an inspection of the
Proposals Map confirms that The Mall is not included in the Retail Park at Cribbs Causeway.
Saved Policy RT6 is therefore not relevant to the determination of this application.
12.25 Saved Policy RT5 applies to all proposals for “retail, leisure, office, cultural, community and
allied mixed-use schemes” (i.e. uses appropriate to a town centre), outside the identified town
centres, and for the avoidance of doubt, The Mall is not identified as a Town Centre for the
purposes of saved Policy RT5. Saved Policy RT5 is therefore clearly a relevant policy. Saved
Policy RT5 provides that out of centre retail uses will not be permitted unless it can be
demonstrated that:
A. There is a need for the development which could not reasonably be accommodated within
a town centre, and
B. It is no greater in scale than is required to meet the need identified; and
C. It is in proportion to the role and function of the proposed location; and
D. There are no more central, or sequentially preferable sites available or likely to be
available within five years, to meet the need identified: and
E. It would not, when considered with any other recently completed developments,
outstanding planning permissions or retail allocations in the catchment area, have an
unacceptable impact on the vitality and viability of established town, district, local or village
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centres, and would not prejudice the implementation of proposals to achieve a town centre
at Bradley Stoke, and
F. It would be accessible to public transport users, pedestrians, cyclists and those with
special mobility needs; and
G. Development would not have unacceptable environmental or transportation effects, and
would not prejudice residential amenity; and
H. It would, include residential, community or employment generating spaces on upper floors.
12.26 This approach, in particular RT5 A to D, is not consistent with the approach subsequently set
out in CS14 or in the NPPF. In particular, it contains a sequential approach which is
predicated upon the need for the development being demonstrated and it being proportionate
to the role and function of the proposed location. It also considers a site as being available if it
is likely to become so within five years. These are not requirements contained in CS14 or in
the NPPF which Policy CS14 is to be interpreted as being consistent with.
12.27 This inconsistency with the NPPF would ordinarily render Policy RT5 out-of-date. However, it
is also necessary to consider RT5 together with Policy CS14 as together they comprise the
part of the development plan concerned with retail proposals.
12.28 Policy CS14 is both up to date and consistent with the NPPF but is inconsistent and in conflict
with those parts of Policy RT5 referred to above.
12.29 Section 38(5) of the Planning and Compulsory Purchase Act 2004, provides that any conflict
between two development plan polices must be resolved in favour of the last document to
become part of the development plan. Accordingly, the conflict between Policy RT5 and Policy
CS14 should be resolved in favour of Policy CS14 by setting aside the additional
requirements of Policy RT5 which make it inconsistent with and in conflict with CS14 and
national policy. It is nevertheless the case that, those parts of Policy RT5 which are not
inconsistent with the NPPF (i.e. sub paragraphs E to H) remain and should also be
considered and applied in addition to the sequential and impact tests.
12.30 The effect of Section 38(5) in resolving the conflict between policies RT5 and CS14 in favour
of CS14 renders RT5 consistent with the NPPF and therefore relevant policies contained in
the development plan relating to retail proposals should not be considered out-of-date.
Furthermore, since Policy CS14 makes specific provision for considering out-of-town
development at Cribbs Causeway/The Mall prior to any review and the adoption of further
site-specific policies, the development plan cannot be considered absent or silent in relation to
any such application.
12.31 Even if the above analysis is incorrect and the conflict between RT5 and CS14 is not to be
resolved as suggested it is clear that those parts of RT5 that are identified above are out of
date in that they conflict with the NPPF. In these circumstances paragraph 14 of the NPPF is
engaged and planning permission should be granted unless the adverse impacts significantly
and demonstrably outweigh the benefits. Applying the approach in paragraph 14 would still
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require consideration of whether the up-to-date sequential and impact tests as contained in
the NPPF are satisfied.
12.32 Moreover, in applying section 38(6) even if there was some conflict with the out-of-date
criteria set out in RT5 and that the proposal was not in full compliance with this policy this
would require consideration of whether any other material considerations indicated that the
determination should not be in accordance with this part of the development plan. The other
material considerations would include the up-to-date sequential and impact tests contained in
the NPPF and whether or not they were satisfied.
12.33 Insofar as need is concerned (see above), the applicants claim that the proposals “will make a
significant contribution towards accommodating projected expenditure growth that is likely to
be attracted to The Mall/Cribbs Causeway in the future and meet the remaining need which is
currently unallocated within the SGC area, with no significant adverse impact identified on
Bristol City Centre or any other centre in SGC or Bristol City Council areas” (Ref: Planning
Summary Page 5). The Retail Study Update and Impact Assessment (December 2011)
prepared by Roger Tym and Partners on behalf of the Council indicated a need (arising within
the District) for around 18,000 sq.m. of additional comparison shopping floorspace across the
District in the period to 2021 and a possible further 16,000 sq.m. by 2026/27. This is set out at
3.22, Table 3.1 of the study. The Core Strategy did not apportion that growth between centres
but Policy PSP31 of the Submission Version (June 2016) Policies Sites and Places Plan
identifies six Town and District Centres where 14,600 sq.m. would be acceptable in addition to
the 3,400 sq.m. already built. This leaves the balance of 16,000 sq.m. retail need to be met by
2026/27 the location of which is unidentified.
12.34 On this basis, i.e. insofar as the need arising within the District is concerned, there is no
demonstrable need for this scale of development and the proposal is in conflict with that part
of RT5 which requires a demonstration of need for the proposal. However, the requirement to
show need is itself in conflict with the NPPF. It is concluded that very limited weight should be
attached to the conflict with this part of RT5 given that the test of demonstrable need is no
longer a requirement in the NPPF and that greater weight should be given to compliance with
the tests contained in the NPPF in the overall assessment which the proposal satisfies.
12.35 It is considered that the proposal is in proportion to the role and function of the proposed
location and the proposal is compliant with criterion C of RT5 even though that is no longer a
requirement in the NPPF.
12.36 Insofar as Criterion D of Policy RT5 it is concerned, the reports prepared by DPDS are clear
that there are no more central, or sequentially preferable suitable sites available or likely to be
available within the next 5 years (see paragraphs 12.41 to 12.57 below). The proposal is
therefore considered to comply with this part of Policy RT5 even though availability specifically
within the next 5 years is not a requirement of the NPPF.
12.37 Insofar as Emerging Policy is concerned (Proposed Submission PSP Plan June 2016), Policy
PSP31 Town Centre Uses is clearly the most relevant. It confirms that:
“Development proposal(s) for main town centre uses will primarily be directed to town and
district centres, identified on the Policies Map.”
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“6) Out of centre proposal(s) for main town centre uses will only be acceptable where:
i. no centre or edge of centre sites are available; and
ii. the proposal(s) would be in a location readily accessible on foot, cycle, and by public
transport; and
iii. alternative formats for the proposed uses have been considered.”
“7) When considered with recently completed developments in the plan period from
2011, outstanding planning permissions and allocations in the catchment area they
serve, out of centre development proposal(s) should not have an unacceptable impact
on:
a) existing, committed and planned public and private investment in a centre(s), in the
catchment area of the proposal(s); and
b) the vitality and viability of established centres.
“For the purposes of the sequential approach to main town centre uses, required by the NPPF
and Core Strategy Policy CS14, the boundaries and extent of town centres and primary
shopping areas are defined on the Policies Map”.
12.38 For the avoidance of doubt, The Mall is not proposed to be defined on the Policies Map as a
centre or primary shopping area in the emerging PSP Plan but the emerging plan clearly
makes provision for how any out of centre proposals should be considered, consistent with
Policy CS14 and The NPPF.
12.39 Paragraph 4 of emerging Policy PSP31 sets out nine ‘General Assessment Criteria’ which are
to be applied to proposals for all main town centre uses, including retail, in any location, i.e.
including out of centre locations such as The Mall. These criteria require any such proposals
to:
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(i)

Positively respond to any specific health check or locally prepared and endorsed vision
(see also CS1 criteria 4); and

(ii)

Be in proportion to the role and function of the location; and

(iii)

Ensure any shopfront(s), sign(s) or advertisement(s), are of a scale, detail, siting, and
type of illumination appropriate to the character of the host building, wider street scene
and avoids a harmful on the amenity of the surrounding area; and

(iv)

Have convenient, safe and attractive access to and from surrounding residential areas
for pedestrians and cyclists; and

(v)

Have appropriate provision for parking and servicing; and

(vi)

Not give rise to unacceptable levels of vehicular traffic to the detriment of the amenities
of the surrounding area and highway safety; and

(vii)

Where possible and viable include and make positive use of upper floors; and

(viii)

Demonstrate a positive contribution towards the public realm and non-car circulation;
and

(ix)

Be well served by public transport.

12.40 Some weight may be attached to this policy (with reference to Paragraph 216 of the NPPF)
reflecting the stage reached in its preparation (submission) and the fact that there are some
unresolved (albeit not substantive) objections to it that have first to be considered by an
Inspector at an Examination.
Principal Issues for Consideration
12.41 Overall, given the above policy framework and the location of the application site within the
main urban area (not open countryside, not Green Belt and not AONB), the principal issues
for consideration may be summarised as follows:
1. Whether the proposals pass the ‘Sequential Test’. The Development Plan, emerging
policy and the NPPF requires this test to be applied to all planning applications for main
town centre uses that are not in an existing centre which neither The Mall nor the wider
Cribbs Causeway Retail Park are defined as being. Paragraph 24 of the NPPF explains
that this means local planning authorities should:
“require applications for main town centre uses to be located in town centres, then in edge
of centre locations and only if suitable sites are not available should out of centre sites be
considered. When considering edge of centre and out of centre proposals, preference
should be given to accessible sites that are well connected to the town centre. Applicants
and local planning authorities should demonstrate flexibility on issues such as format and
scale.”
It is clear that where a proposal fails to satisfy the sequential test it should be refused.
2. Whether the proposals pass the ‘Impact Test’. When assessing applications for retail and
leisure outside of town centres, the Development Plan, emerging policy and the NPPF all
require an impact assessment to be undertaken which should include assessment of:
•

“the impact of the proposal on existing, committed and planned public and private
investment in a centre or centres in the catchment area of the proposal; and

•

the impact of the proposal on town centre vitality and viability, including local
consumer choice and trade in the town centre and wider area, up to five years from
the time the application is made. For major schemes where the full impact will not
be realised in five years, the impact should also be assessed up to ten years from
the time the application is made.”

(Ref NPPF Paragraph 26)
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It is clear that where an application is likely to have significant adverse impact on one or
more of the above factors, it should be refused.
3. Whether the proposals would be accessible to public transport users, pedestrians, cyclists
and those with special mobility needs (Ref: SGLP Policy RT5 (F)) or whether they would
have unacceptable transportation effects (Ref: SGLP Policy RT5 (G)). The NPPF
(Paragraph 32) confirms that all developments that generate significant amounts of
movements, which these proposals would do, should be supported by a Transport
Statement or Transport Assessment. It goes on to state that decisions should take
account of whether:
•

the opportunities for sustainable transport modes have been taken up depending
on the nature and location of the site, to reduce the need for major transport
infrastructure;

•

safe and suitable access to the site can be achieved for all people; and
improvements can be undertaken within the transport network that cost effectively
limit the significant impacts of the development. Development should only be
prevented or refused on transport grounds where the residual cumulative impacts
of development are severe.”

4. Whether the proposals would make appropriate provision for parking and servicing (Ref:
Policy CS8).
(N.B. Members will note from the consultation responses as summarised above that Retail
and Transport issues (Issues 1 to 4 above) have been the subject of considerable detailed
analysis by third parties as part of their responses to being consulted)
5. Whether the proposals would have unacceptable environmental effects. As discussed
above, prior to submission, it was agreed with the applicants that the nature and scale of
the likely environmental effects of the proposed development justified the requirement for
Environmental Impact Assessment under the terms of the Town and Country Planning
(Environmental Impact Assessment) Regulations 2011 (as amended). Consequently, in
addition to a Retail Statement and a Transportation Assessment, the submitted
Environmental Statement and subsequent addendums cover the flowing matters as well
as the inter relationships and cumulative Impacts:
• Air Quality
• Noise & Vibration
• Geotechnical and Geoenvironmental
• Socio Economic Effects
• Ecology and Biodiversity
• Townscape & Visual Impact
• Flooding & Water Resources
• Archaeology & Heritage
6. Whether the proposals would prejudice residential amenity (Ref: SGLP Policy RT5 (G)).
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7. Whether the proposals include residential, community or employment generating spaces
on upper floors (Ref: SGLP Policy RT5 (H)).
8. Whether the proposals meet high standards of design and site planning and appropriate
green infrastructure (Ref: Policies CS1, CS2 and CS24) and demonstrate a positive
contribution towards the public realm.
9. Whether the proposed residential element would be acceptable in principle and would
make efficient use of land, improve the mix of housing types in the locality including
affordable housing, and provide adequate levels of public opens space, semi-private
communal open space and private outdoor space (Ref: CS16, CS17 and CS18).
10. Whether the proposals provide site specific measures to directly mitigate their impact
and/or provides for the needs arising from the development, including financial
contributions towards its maintenance where appropriate (Ref: CS6).
11. Finally, whether the proposals are compliant with the development plan or not, and if not,
whether there are any material considerations that would justify a determination not in
accordance with the development plan, and whether the proposals constitute sustainable
development having regard to their economic, social and environmental dimensions and
the Government’s view of what sustainable development means in practice as set out in
paragraphs 18 to 219 of the NPPF taken as a whole.
Whether the proposals pass the ‘Sequential Test’
12.42 The Development Plan, emerging policy and the NPPF requires this test to be applied to all
planning applications for main town centre uses that are not in an existing centre which
neither The Mall nor the wider Cribbs Causeway Retail Park are defined as being. Paragraph
24 of the NPPF explains that this means local planning authorities should:
“require applications for main town centre uses to be located in town centres, then in edge of
centre locations and only if suitable sites are not available should out of centre sites be
considered. When considering edge of centre and out of centre proposals, preference should
be given to accessible sites that are well connected to the town centre. Applicants and local
planning authorities should demonstrate flexibility on issues such as format and scale.”
12.43 It is clear that where a proposal fails to satisfy the sequential test it should be refused.
12.44 This issue is addressed in great detail by the applicants in the Planning and Retail Statement
prepared by NLP (December 2014) and submitted in support of the application, and the Retail
Statement Addendum (October 2015) submitted in response to the comprehensive and
detailed consultation responses made by third parties on this issue, as well as the comments
by the Council’s own independent retail planning consultant (DPDS). A Second Retail
Statement Addendum was submitted by NLP in September 2016 and was the subject of minor
amendment on 7th October. This seeks to update the economic and demographic base-data
and address the cumulative impact i.e. together with other ‘commitments’ and also now
including the proposals for the ASDA development (Ref: PT15/4386/O), that at Merlin Road
(Ref: PT15/5319/O) and land east of Harry Stoke. It also updates the sequential test in the
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light of the information available to date. The following analysis summarises the advice
received by the Council from DPDS having regard to all of the above. Its three reports
(January 2016, July 2016 and October 2016) are set out in full at Appendices 1, 2 and 3 to
this report.
12.45 NLP makes the claim that as an extension to an existing retail mall, the proposal is site
specific. DPDS (advising the Council) have some sympathy with that view, but the proposed
extension is of a scale that could be viable as a free-standing development and NLP has gone
on to consider the sequential test in any case.
12.46 There are a number of preliminary considerations in applying the sequential test. Following a
Decision in the Supreme Court generally referred to as ‘the Dundee judgment’, sites have to
be suitable for the development proposed and not for some hypothetical alternative means of
providing the additional floorspace. Applicants are, however, required to be flexible in
considering alternative sites and the assessment of their flexibility is, in the first instance, a
matter of judgement for the Local Planning Authority. The Secretary of State’s decision
following the Rushden Lakes Public Inquiry indicates that the NPPF does not require
proposals to be disaggregated so that a number of smaller sites could be considered as
suitable for accommodating different portions of it. The decision also indicates that sites which
might be available sometime in the future should also not be considered. Inspectors can be
expected to give considerable weight to the Secretary of State’s interpretation at appeal and
LPAs which disregard these constraints without good reason are liable to have their decisions
overturned.
12.47 Since then there have been two significant decisions which have relevance to the application
of the sequential test. These are: a High Court judgment known as the ‘Mansfield Judgment’;
and a further Secretary of State’s appeal decision issued on 30th June this year concerning
an out-of-centre proposal in Exeter (the ‘Exeter Decision’). The Mansfield Judgment
establishes that ‘suitability’ and ‘availability’ within the test refer to a site’s suitability for the
broad type of development proposed and not to the requirements of individual retailers. This
was not a major issue with regard to this application at The Mall. The Exeter decision gives
more guidance on the amount of flexibility that should be expected from developers and
retailers.
12.48 The NPPF has to be interpreted within the context of the proposal and DPDS consider that
NLP has adopted a reasonable approach. It has been flexible towards the scale of
development, has in effect disaggregated the proposed uses to some extent by setting the
land requirement on the basis of the retail and A3/A5 uses only, and has not rejected sites
solely because they are not immediately available. This shows considerably more flexibility
than required according to the Rushden Lakes decision and is in line with the above
mentioned Exeter decision.
12.49 Objectors have suggested that a combination of small sites in centres across the City should
be considered or that sites in all centres within the study area should be examined. The first
view conflicts with the ‘Dundee judgment’, and with respect to the second view, sites in towns
such as Bath, Newport or Western-super-Mare would not serve anything like the same
catchment area and it would be unreasonable to expect an applicant to change its proposals
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to that extent. DPDS therefore conclude that the only centre that should be considered in the
sequential test is Bristol City Centre.
12.50 Advice was sought from the City Council on which sites within or on the edge of the City
Centre should be investigated. DPDS has assessed these for their suitability and availability in
the context of the sequential test policy. The main contender is the Horsefair/Callowhill Court
(KS02 in the Bristol Central Area Plan).
Availability of Horsefair/Callowhill Court
12.51 DTZ assessed the site in the Bristol City Centre Retail Study as evidently not a cleared and
“ready to go site” and it would require a substantial development process including a detailed
retail development and letting strategy. It commented that the scheme was unlikely to be
viable for the next 3-5 years but recommended that the process of understanding the site’s
capacity and massing along with forming a development strategy should start immediately.
Overall, DPDS concluded back in January 2016 that the site could not be considered as
available in terms of the sequential test, even adopting a more long-term approach to
availability than suggested in the Rushden Lakes decision, but in the context of the longer
development programme of the application proposal.
12.52 Since then, and prior to determination by the Council of the ASDA application, pre-application
consultation documents, public consultation material, and exchanges of correspondence
between Bristol City Council and the Bristol Alliance Limited Partnership (BALP) in respect of
potential investment in Horsefair/Callowhill Court have been made available. Hammerson
(BALP) also wrote to the Council in June concerning queries about landownership and site
assembly at Callowhill Court. This information has been assessed by NLP in its Second Retail
Statement Addendum (September 2016) and by the Council’s retail consultants DPDS (see
report at Appendix 3). DPDS conclude that the limited information that has been made
available on this does not cause it to change its advice.
12.53 The public consultation exercise stated that the developers of Callowhill Court were “in the
early stages” of developing their plans and that an outline planning application is
contemplated in the first instance. This is unusual for such developments where the principle
is not in question and is likely to extend the planning process. It is also indicative that the
design of the proposal has not progressed very far. The letter from Hammerson also explains
the company’s proposals to consolidate 25 long term leases but this is not considered by
DPDS to be strong evidence of the intention to proceed with redevelopment. It is notable that
the Hammerson letter does not deal with other matters such as retailer interest, letting
strategy/target retailers, plans illustrating how much development could be accommodated,
servicing arrangements etc. which might go some way to providing some evidence on likely
availability. This is not surprising if the developer’s interests are not yet secured. These
matters create considerable uncertainty as to whether a scheme would go ahead at all, and
what form the scheme would take. It would be wholly unrealistic to believe that all the
preparatory work could be carried out and planning permission granted within three years to
allow a start on site even towards the end of 2020. DPDS therefore conclude that the
Callowhill Court site is not available
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Suitability of Horsefair/Callowhill Court
12.54 Having concluded that the site at Callowhill Court is not available, then it is DPDS’ advice that
it is not necessary to consider whether it is suitable. DPDS has, nevertheless, considered
suitability, as indeed has NLP (see above). The ‘pre-application material’ referred to above in
respect of Callowhill Court indicates a possible retail led development comprising up to 36,000
sq.m. of retail floorspace i.e. a similar amount to that proposed at The Mall. However, NLP
has estimated that the Callowhill Court site already accommodates about 28,000 sq.m. of
retail floorspace and therefore the site’s redevelopment would only achieve a net addition to
existing retail floorspace of about 8,000 sq.m. This would be a fraction of the scale of the
net increase in retail floorspace proposed at The Mall.
12.55 In these circumstances DPDS has advised that this is more flexibility than could reasonably
be expected of a developer and concludes that the site at Callowhill Court is unsuitable. In
coming to this conclusion DPDS draw attention to the fact that the NPPF and the PPG are
silent as to whether suitability should be judged according to net additional floorspace or total
new floorspace. It is therefore a matter to be left to the judgment of the decision maker taking
into account all relevant considerations. DPDS reason that it would be illogical to consider
suitability simply in terms of the gross development rather than the net increase, given the
scale of additional floorspace that will be needed in Bristol and South Gloucestershire to meet
future needs and it is therefore appropriate when considering suitability of this particular site to
consider the net additional, rather than the gross, floorspace.
12.56 The Bristol Alliance Partnership has also cited the ‘Exeter Decision’ and the ‘Mansfield
Judgement’, but in support of its case in respect of the application proposals failing the
Sequential Test. These are both referred to by NLP in its Second Retail Statement Addendum
(September 2016) and DPDS in its report (See Appendix 3). DPDS explain in some detail why
it considers that these do not justify it changing its previous advice to the Council about the
‘availability’ and ‘suitability’ of the Callowhill Court Site insofar as the application of the
sequential test is concerned. Indeed, DPDS consider that the Exeter Decision supports its
approach to consideration of ‘flexibility’.
Other sites
12.57 DPDS has also considered the other sites identified in the City Centre and, as set out in its
reports (appended to this Committee Report), concludes that they can be ruled out because
they are unsuitable or unavailable.
12.58 DPDS therefore conclude that there are no suitable sequentially preferable sites available and
that the sequential test is passed.
Whether the proposals pass the Retail ‘Impact Test’
12.59 When assessing applications for retail and leisure outside of town centres, the Development
Plan, emerging policy and the NPPF, all require an impact assessment to be undertaken
which should include assessment of:
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•

“the impact of the proposal on existing, committed and planned public and private
investment in a centre or centres in the catchment area of the proposal; and

•

the impact of the proposal on town centre vitality and viability, including local consumer
choice and trade in the town centre and wider area, up to five years from the time the
application is made. For major schemes where the full impact will not be realised in
five years, the impact should also be assessed up to ten years from the time the
application is made.”
(Ref NPPF Paragraph 26)

12.60 It is clear that where an application is likely to have significant adverse impact on one or more
of the above factors, it should be refused.
12.61 This issue is addressed in great detail by the applicants in the Planning and Retail Statement
prepared by NLP (December 2014) and submitted in support of the application, and the Retail
Statement Addendum (October 2015) submitted in response to the comprehensive and
detailed consultation responses made by third parties on this issue, as well as the comments
by the Council’s own independent retail consultant (DPDS).
12.62 A Second Retail Statement Addendum was submitted by NLP in September 2016. In the
introduction to this latest submission NLP state that:
“Retail assessments are not required to take into account undetermined planning applications
or pre-application proposals as part of the cumulative impact assessment, and there is no
requirement to do so until they are “commitments”, i.e. planning permission has been granted
and there is a reasonable likelihood that the development will come forward.”
Notwithstanding this, in order to help assist SGC in considering The Mall application, we have
provided this Second Retail Statement Addendum that explicitly considers the implications of
these further proposals in respect of cumulative impact.”
12.63 These further proposals include The ASDA development (Ref: PT15/4386/O), the Merlin Road
development (Ref: PT15/5319/O) and Land East of Harry Stoke.
12.64 The Second Retail Statement Addendum has also taken the opportunity to update the basedata used in the assessment, and provide additional information where relevant. The following
analysis summarises the advice received by the Council from DPDS having regard to all of the
above. Its three reports (January 2016, July 2016 and September 2016) are set out in full at
Appendices 1, 2 and 3 to this report.
12.65 An Updated Second Retail Statement Addendum also dated September 2016 was submitted
by NLP to the Council on 29th September 2016 and uploaded onto the relevant part of the
Council’s website on 11 October 2016. This document makes minor amendments to the
comparison goods impact figures shown on Tables 2.2, 4.1 and 4.2 and Appendix 1. The
document was sent to those interested in the issue of retail impact including Bristol City
Council and those acting for the Bristol Alliance Limited Partnership (Horsefair/Callowhill
Court) and IRERE Kingdom 1& 2 Ltd (Owners of the Galleries Shopping Centre), on 7th
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October 2016. The Council’s retail advisors, DPDS, have considered the amendments to the
figures and have advised the Council that they do not change the conclusions in the Second
Retail Statement Addendum or their own conclusions. In light of the fact that the changes are
considered to be minor and do not affect the conclusions reached, that they have been sent
to those interested in this matter and published on the Council’s website, a further period of
consultation on these minor modifications to this document was not considered necessary.
12.66 The general process of assessing retail impact involves estimating current and future trading
patterns in the catchment area using local population and expenditure data and a survey of
households asking them where they shop. This provides an estimate of the turnover of
relevant centres in the base year. Forecasts of population and spending growth are made to
estimate the turnover of these centres in the years following the start of trading of the
proposal. An estimate of the turnover of the proposal is made from the proposed floorspace
and an estimated sales density (i.e. turnover per sq m). It is then estimated how much of the
proposal’s turnover is likely to be drawn from each centre in the catchment area. This is
calculated as a percentage of the estimated turnover of the existing centres to give a measure
of impact.
12.67 There is inevitably a degree of uncertainty about each of the figures used. For instance,
sample surveys can only give figures for shopping patterns within a certain range. Population
forecasts are subject to uncertainty from a number of sources, most significantly in this area
from the precise rate of future housebuilding, and spending forecasts are based on forecasts
for the whole economy which are notoriously difficult to forecast accurately even a year or two
ahead. How much trade would be diverted from any one centre, the trade draw, is generally
based on the shopping patterns revealed by survey results, but the amount will also depend to
some extent on the type of shopping proposed; the “like competes with like” principle. In short,
the conclusions on impact should not depend on precise percentage figures and the
discussion of the merits of relatively close estimates of impact is unlikely to help the decision
making process.
12.68 The applicant has followed this general retail impact assessment process. The study area
adopted covers an extensive area, stretching from Taunton in the south-west to Gloucester in
the north, and from Newport in the west to Chippenham in the east. It has been informed by
the results of the Bristol City Retail Study but has added two further zones to examine the
wider impact of The Mall Cribbs Causeway along the M5 corridor. It has used widely accepted
and recently updated data for local population and spending in the base year (2014). The
population forecasts are based on ONS forecasts for local authority areas, and reflect the very
rapid population growth expected in North Bristol and South Gloucestershire, reflecting the
house building planned in the area. The growth in spending is in line with widely used
forecasts. As a result of this the comparison goods turnover of centres in the “no development
scenario” are expected to increase significantly before The Mall extension would be trading at
its full potential. This is generally taken as the second full calendar year after opening and the
applicant has worked to an impact year of 2021. Given the scale of the proposal and
complexity of construction this is regarded by DPDS as reasonable. Whilst one objector has
suggested the impact year should be 2019, BCC’s adviser accepts 2021 as reasonable.
12.69 The survey evidence indicates that the proposal will draw from a large catchment area and
the centres in this area are expected to see considerable increases in turnover by the impact
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year of 2021. This arises from the rapid increase in population and the increasing expenditure
per head. Indeed, the population of Bristol and the Northern Fringe in South Gloucestershire
District is so large that even small increases in expenditure per head will lead to a large
increase in turnover in the centres.
12.70 NLP’s original assessment estimated that Bristol City Centre ‘comparison goods turnover’ will
increase from £977m in 2014 to £1229m in 2021 (i.e. after taking account of the loss of
turnover to committed retail developments but not the ASDA, Merlin Rd and Harry Stoke
schemes). This increase of £252m compares with the total estimated turnover of The Mall
extension of £159m, so the turnover of the City Centre would still be substantially higher in
2021 than it is at present, even in the highly unlikely event that the proposal’s entire turnover
was diverted from the City Centre. Other centres in the Mall’s catchment area will experience
increases in turnover albeit on a smaller scale. As a result of the growth in the available
spending in the catchment area, the trade diversions from existing centres are likely to be
more limited than might be expected from the scale of the proposal and the applicant
estimates the turnover of all centres in the catchment area would be greater after the
development of the Mall than they are at present.
12.71 It is also the case that the broad distribution of this trade diversion to centres is generally
accepted, with a few reservations. The broad distribution is based on the shopping patterns
identified in a household survey. The Council’s retail consultant’s concerns are about how the
trade draw varies from the market shares indicated in NLP’s household survey, but the
variations are small and would not significantly alter the overall trade diversion estimates.
BCC considers that the trade draw fails to give sufficient weight to the qualitative differences
between shopping at the Mall extension and the rest of the Cribbs Causeway retail area, and
the local shops. There may be something in this, although it is not clear cut and does not
justify the assumption that there would be no impact on the Cribbs Causeway retail area or
local centres. However, even if that proposition were accepted, the trade diversions from
these centres as originally estimated by NLP were small (£7.67m from the rest of Cribbs
Causeway and £2.07m from the local centres). These sums are small compared with the
estimated turnover of Bristol City Centre and even if all of this disputed turnover were
assumed to be diverted from Bristol City Centre, the additional impact would not be significant
in the context of the overall turnover of the City Centre.
12.72 BCC also considers that there would be no trade diversion from the existing Mall (i.e. internal
trade diversion). It argues that the impact on other centres and particularly Bristol City Centre
would therefore be greater. DPDS, the Council’s retail consultant, consider that this is not
credible. First, the extension would attract new visitors to the Mall but the pool of potential
shoppers is not automatically increased pro-rata with floorspace. For instance, a doubling of
floorspace would not lead to a doubling in the number of visitors. Second, visitors would not
automatically spend more money on each trip. DPDS illustrate this point by saying that: if you
went shopping for clothes at the Mall, you would have a good idea of what clothes you wanted
and would not automatically buy more clothes just more because the Mall was larger and
offered more choice. The extension would encourage visitors to spend more money while
there, but not in direct proportion to the additional floorspace. The increased turnover would
be spread over the existing and the additional floorspace.
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12.73 NLP considered that this internal trade diversion would amount to about £34.52m, which
comprises about 22% of the extension’s estimated turnover of £159.24m. BCC notes, that this
is not insignificant and compares this to the 29% of the turnover NLP estimates would be
diverted from the City Centre. Ultimately the 22% derives from the existing market share of
The Mall, but DPDS consider that the figure could well be higher because the impact would be
expected to be greatest on the nearest comparable outlets. DPDS therefore conclude that
BCC’s reservations on the trade draw would, in relation to the Cribbs Causeway retail area
and local centres, make no significant difference to the estimated impact on other centres and
its concerns in relation to internal impact are without foundation. (N.B. The figures quoted
here are derived from the January 2016 Retail Statement Addendum, but little has changed in
the September 2016 Second Retail Statement Addendum with the internal trade diversion
recalculated at £34.45m still comprising about 22% of the extension’s estimated turnover
which remained unchanged at £159.24m.)
12.74 The impacts on the main centres (not taking into account the impact from other retail
proposals with planning permission nor the ASDA, Merlin Rd and Land East of Harry Stoke
schemes) were originally estimated by NLP as follows:
Centre
Bristol City Centre
Yate
Emersons Green
Keynsham
Bath
Chepstow
Gloucester
Newport
Weston-super-Mare
Stroud
Taunton
Bridgwater
Swindon

Solus Impact
3.8%
2.3%
2.6%
0.9%
1.1%
1.0%
0.9%
0.5%
1.2%
0.6%
0.3%
0.2%
0.1%

12.75 These figures are obviously subject to some considerable uncertainty, but even allowing for a
substantial increase above those levels (say 50%) they should not lead to a refusal of
planning permission and such a decision would, in DPDS’ view, be difficult to sustain at
appeal because they are unlikely to be regarded as a “significant adverse impact”.
12.76 The figures for other South Gloucestershire and Bristol centres are not identified separately.
This is unfortunate, but there are difficulties in estimating retail impact on very small centres,
particularly in a study which has to cover such a large area. The principal one is that it is
difficult to estimate the turnover of such centres – the number of people recorded as using
small centres becomes very small and one or two responses have a disproportionate effect on
the estimated turnover. However, the grouped results indicate the following estimates by NLP:
Grouped Centres
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Solus Impact

South Glos. Centres Other
Bristol Centres North
Bristol Centres Central
Bristol Centres South

2.0%
3.8%
2.9%
1.4%

12.77 The impacts would be spread across a number of centres, and even if not evenly spread, the
figures suggest a relatively low level of impact. This would be expected because the Mall
extension would sell mostly high order goods while the centres concentrate on more
frequently bought goods. DPDS broadly accept the figures and conclude that a refusal would
be difficult to justify on this basis.
12.78 The more recent combined cumulative impact figures set out in the Updated Second Retail
Statement Addendum September 2016 (i.e. taking into account the impact of the proposal
combined with the impact of the other retail proposals with planning permission plus the
ASDA, Merlin Rd and Land east of Harry Stoke schemes) are higher but care needs to be
exercised because all the commitments have been treated as trade diversions from the
centre, but a number of the larger commitments are actually in-centre. This is particularly true
in the case of Newport, Weston-super-Mare and Swindon but will apply to most centres to
some extent. These in-centre commitments would actually increase the town centre turnover
and reduce the trade diversion and correction would therefore lead to a significant reduction in
estimated impact. To an extent this also affects NLP’s solus impacts since the impact is
calculated on a reduced town centre turnover when it should have increased.
12.79 NLP’s more recent combined cumulative impact figures are shown below together with figures
arrived by the Council’s consultant DPDS which were produced to advise the Council at the
time the ASDA scheme was considered by the Committee in August 2016.
Estimated Combined Cumulative Comparison Goods Impact 2021

Centre
Bristol City Centre
Bedminster
The Mall Cribbs Causeway
Cribbs Causeway RP
Longwell Green
Emersons Green
Yate
Bath
Weston-Super-Mare
Keynsham
Chepstow

DPDS Combined % Trade
Diversion
6.43%
3.09%
10.55%
7.48%
3.73%
4.48%
3.02%
2.89%
7.95%
1.66%
8.68%

NLP Combined % Trade
Diversion
7.1%
2.5%
10.6%
9.0%
3.9%
4.2%
6.9%
3.0%
7.9%
1.9%
7.8%

12.80 The difference between NLP’s estimate and the Council’s consultants (DPDS) are generally
small and largely reflect the up-dated base data (which added about 0.2% to the impacts),
and the more localised trade draw used by NLP.
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12.81 DPDS also consider that NLP have overestimated the likely turnover of the other schemes
that are now factored in. Overall, DPDS conclude that there is no justification to revise its
previous advice to the Council on the combined impacts of the proposals.
12.82 The cumulative impact in Weston-super-Mare relates to the redevelopment of Dolphin Square
which would have a positive impact on the town centre. Weight should not be given to this
estimate. The cumulative impact on Newport relates to a city centre development which would
in fact have a positive impact on the centre. This development also accounts for the
cumulative impact on Chepstow. The solus impact on Chepstow was estimated by NLP at 1%.
It would be unreasonable to refuse planning permission on the basis of a 1% impact whatever
the cumulative impact figures are. The proposed extension to The Mall does not make
sufficient contribution to the cumulative impact.
12.83 This leaves the impact on Bristol City Centre and this should clearly be the focus of attention.
The solus impact was estimated by NLP at 3.8%. This would not normally be regarded as a
significant adverse impact and thereby justify a refusal of planning permission. The cumulative
combined impact figure is now estimated by NLP at 7.1% but this includes an element of
commitments in the City Centre as trade diversion and the true figure would be lower. As
already noted, this also affects solus impact assessment as well. Furthermore the
commitments comprise a large number of smaller permissions. Experience suggests that not
all of these permissions are likely to be implemented and the cumulative impact is therefore
likely to be, to some extent, lower.
12.84 BCC disputes NLP’s estimates and has produced an estimated impact of 8.2% solus and
10.7% cumulative (amended in BCC’s October 2016 objection to 8.0% solus, 10.1%
cumulative and 11.7% cumulative/combined with ASDA, Merlin Rd and Land East of Harry
Stoke). For reasons set out in its report, the Council’s retail consultants (DPDS) conclude that
these figures overestimate the impact and should not be relied on. As noted, BCC makes no
allowance for “internal impact” on the existing Mall shops, and redistributes half the modest
trade diversion from the Cribbs Causeway retail area and local centres to the City Centre.
DPDS consider it wholly unrealistic that the nearest shops (i.e. those in the existing Mall)
would not be affected by the extension and the allowance made by NLP is reasonable. A high
level of impact should also be expected on the Cribbs Causeway Retail Park for the same
reasons, if the developments all go ahead.
12.85 In the context of a large and successful City Centre with rapidly growing expenditure in its
catchment area which would more than offset the trade diversion by a large amount, DPDS
consider that there would be no noticeable effects on the City Centre’s streets in terms of
footfall, vacant units etc. and that the trade diversion impact would be acceptable.
Impact on Planned Investment
12.86 In view of the population and expenditure growth, more attention is likely to fall on the impact
on planned investment. A number of local planning authorities have expressed concern that
the proposal threatens their investment plans in centres and DPDS criticised the originally
submitted study for not addressing these concerns. The First Retail Statement Addendum
document considered the impact on each of the study centres and identified any major
planned investment within them. Its conclusion was that the proposal would not jeopardise
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these schemes. In the case of Weston-super-Mare, Yate and Newport this was because, in
common with most recent town centre redevelopments, the schemes were leisure-led;
depending on cinemas as anchors to attract food and drink operators to the units. It is also the
case that these schemes are all now underway.
12.87 In the case of Bristol City Centre the concern is that the Mall will attract the retailers which
would comprise the pre-lets needed to secure funding and start development. DPDS agree
that this is a serious concern in considering large developments for comparison goods
retailing in out of centre locations. BCC points to the Horsefair area as the planned investment
likely to be adversely affected. However, this is a major shopping area with, according to
Asda’s agents, over 60 retail units on lease and new long term leases being offered on vacant
premises. It was not clear back in January when this matter was first reported to the
Committee how much additional floorspace could be accommodated physically or whether
this would be viable once property acquisition costs are taken into account. It would also take
considerable time to negotiate with so many parties and Compulsory Purchase Orders might
well be necessary.
12.88 As discussed above, pre-application consultation documents and exchanges of
correspondence between Bristol City Council and the Bristol Alliance Limited Partnership in
respect of potential investment in Horsefair/Callowhill Court were made available prior to
determination by the Council of the ASDA application in August 2016. DPDS nevertheless
concluded that the prospective development has not reached a stage where it could
realistically be considered as planned investment. It is also unlikely to have progressed to the
stage where it would be competing with the Mall extension for pre-lets by the time that the
Mall extension is operating.
Food and Drink Impacts
12.89 It is spending on eating and drinking out in restaurants, cafes and bars etc. which is being
assessed in this case, rather than retail food and drink sales. NLP’s food and drink impact
estimates have gone largely unchallenged. In DPDS’s view, they probably overestimate the
likely impacts on the nearest centres including Bristol City Centre because the rate of growth
in expenditure forecast on food and drink is based on all leisure spending. This has been hit
hard in the recession and has shown limited overall growth recently. However, within this
overall category, spending in restaurants, cafes and bars has performed better and DPDS
consider that NLP has probably underestimated the growth in spending.
12.90 Furthermore, the Council’s retail consultants (DPDS) consider that the impact is probably
concentrated too much on local centres and Bristol City Centre. This is because the trade
draw has been calculated on the basis of the household survey results for spending in
restaurants etc. In zone 1 and particularly in zone 2 (North Bristol Fringe) this reflects the
dominance of Cribbs Causeway and the City Centre in evening leisure spending. DPDS
consider that the spending in the A3-A5 uses in the Mall is much more likely to be ancillary to
shopping trips and would reflect the shopping patterns more than the “leisure spend” patterns.
This would lead to a more dispersed impact less concentrated on the nearest centres.
12.91 Nevertheless, DPDS say it can be concluded that if the impacts forecast by NLP are
acceptable, that any adjustments to account for DPDS’s reservations would also be
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acceptable. DPDS therefore concluded back in January 2016 that the proposed development
is unlikely to have significant adverse impacts on any town centre with regard to food and
drink provision.
12.92 The revised combined food and drink impacts (September 2016) are generally reduced by
about 2% because of the higher expenditure figures in the base data. This reduction more
than offsets the increased impact of the additional proposals considered in the combined
impact. DPDS has therefore not changed its conclusions on the food and drink impact.
Overall Impact Assessment
12.93 Taking the impact assessment in respect of retail and food and drinks, the Council’s retail
consultant (DPDS) concluded back in January 2016 that there would not be a ‘significant
adverse impact’ from the proposal on existing, committed and planned public and private
investment in the centres in the catchment area of the proposal nor an impact on town centre
vitality and viability including local consumer choice and trade. DPDS has reviewed the
Second Retail Statement Addendum submitted by NLP in September 2016 and confirmed that
it contains nothing that would lead it to change its advice to the Council on this matter.
Transportation
12.94 The main transportation issues are: Whether the proposals would be accessible to public
transport users, pedestrians, cyclists and those with special mobility needs (Ref: SGLP Policy
RT5 (F)) or whether they would have unacceptable transportation effects (Ref: SGLP Policy
RT5 (G)). The NPPF (Paragraph 32) confirms that all developments that generate significant
amounts of movements should be supported by a Transport Statement or Transport
Assessment, which these proposals are. It goes on to state that decisions should take
account of whether:
•

the opportunities for sustainable transport modes have been taken up depending on
the nature and location of the site, to reduce the need for major transport
infrastructure;

•

safe and suitable access to the site can be achieved for all people; and improvements
can be undertaken within the transport network that cost effectively limit the significant
impacts of the development. Development should only be prevented or refused on
transport grounds where the residual cumulative impacts of development are severe.”

12.95 Transportation matters have been the subject of considerable technical analysis, which have
involved the applicant’s transport consultants, Highways England, the Council’s transport
officers and third parties such as Bristol City Council. The analysis in the Transport
Assessment that was originally submitted had only taken partial account of pre-application
discussions which had taken place, and two further addendums to this work were submitted in
October and December (2015) in response to the comments made in ongoing dialogue. A
further Transport Assessment Addendum was submitted in September 2016 by way of an
appendix to the Supplementary Environmental Statement. It considers the cumulative impact
of the proposed development together with the proposed developments at the ASDA site and
land south of Merlin Road and all the other schemes previously considered.
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12.96 Insofar as public transport users, pedestrians, cyclists and those with special mobility needs
are concerned the Applicants intend to mitigate the increased travel demand arising from the
development in two interrelated ways: (i) by physical measures; and (ii) by establishing a fund
to provide ‘softer’ measures. These measures encompass all modes and are described
below.
Public Transport - General
12.97 The Applicants’ aspirations to discourage private car travel to The Mall, while broadly
supported by officers, are not fully translated at this stage into detail. There is therefore still
some lack of clarity about the proposed public transport other than enhancements to the bus
station and continued subsidy to public transport for staff. That said, the applicants are making
positive contributions to local public transport enhancements including delivery of MetroBus
infrastructure by funding from CIL (See below estimate of CIL contributions of between £10.1
and £12.2 million).
12.98 Moreover, agreement has also been reached to establish a Cribbs Quarter Travel Plan
Review Group funded by the applicants to finalise mitigation provision, including bus services,
when more information is obtained by analysis of the travel patterns and any changes thereto
nearer the time of first occupation. More detail about these aspects is included in the travel
plan section below.
Public Transport - MetroBus
12.99 The Applicants are facilitating the delivery of the MetroBus and its extension to The Mall bus
station (so that it is completed as planned by 2019 and operational before the retail extension
is trading) in two ways: (i) Financial contributions (via CIL) to the provision of the route i.e. all
the stops between it and Aztec West Roundabout (Zone 1 Cribbs Causeway to Bristol
Parkway); and (ii) Financial contributions (via CIL) towards the construction of the route
between the san Andreas Roundabout and the MetroBus extension through the CPNN.
Public Transport - Bus Station
12.100 The Applicants’ proposals to improve The Mall bus station are broadly welcomed by Officers;
albeit, the indicative design contained in the DAS does not resolve all doubts about its ability
to accommodate the level of service envisaged or provide adequate future proofing to meet
potential demand. As with all other aspects of this outline planning application, the applicants
will need to prepare and submit a detailed Reserved Matters application for this element of the
proposal for approval by the Council. To this end, a full list of parameters for the design of this
facility is proposed to be included in a condition. The timing of this is critical, so it is proposed
to ensure, via the submission and approval of a phasing plan, that the details of the bus
station are approved and the scheme operational prior to occupation for trading of any of
Blocks D and E (The anchor store and the other additional retail).
Public transport – Rail
12.101 At present, rail travel has only a small part to play in catering for travel to The Mall. However,
the expectation is that this will improve with completion of the MetroBus connection to North
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Filton and Parkway Stations. It has also been agreed that the proposed ‘Sustainable Travel
Fund’ (see below) could be used to provide, among other things, a shuttle bus between the
Mall and Parkway Station.
Strategic Road Network (i.e. Motorway Network)
12.102 Following submission of additional technical information in the second and the latest
(September 2016) addendums to the Transport Statement, Highways England has confirmed
that it is satisfied that the development’s traffic impact has been assessed adequately, and it
is now comfortable that the level of impact on the Strategic Road Network (i.e. the Motorway
Network) would be acceptable. Thus it has concluded that the development traffic from The
Mall and other local sites would not be detrimental to the safety and efficient operation of the
motorway. This is however dependent upon the implementation of appropriate sustainable
travel provision. It has accordingly recommended a number of conditions in the event that
planning permission is granted in order to secure the necessary travel plan, the car park
management plan, and a construction traffic management plan.
Vehicular access and local road network
12.103 Vehicular access points from the highway to The Mall as a whole will remain unchanged.
12.104 Extensive testing using models including the traffic associated with the ADSA and Site 20
developments indicates that the most critical location on the local road network, form a traffic
point of view, is the Cone Roundabout. Extensive testing by the applicant has, however,
shown that with the provision of additional traffic signals, conditions at this location will be no
worse than at present. To this end, the applicants will be making a financial contribution to
these works.
Management of Construction Traffic
12.105 Officer’s concerns about the management of traffic during the construction period have now
been satisfactorily addressed. Nevertheless, a condition must be placed on any planning
permission granted for this development to ensure that a full construction management plan is
approved before construction commences.
Travel Planning
12.106 Officers are of the view that an appropriate travel plan would not only be beneficial in
improving access to the site and have a positive effect on travel behaviour it would also
benefit The Mall in terms of footfall and increased revenue.
12.107 The Mall already has a voluntary Travel Plan in place and the Applicant is proposing to
expand this to cover both the existing and the proposed development. To this end a
Framework Travel Plan (FTP) is included in the TA Addendum. This will form the basis of a
more comprehensive document covering the whole site to be produced before The Mall
extension is occupied. It aims to achieve a 5% reduction in single occupancy car use. This
will require the TP to be monitored carefully if the target is to be met.
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12.108 Officers agree that, subject to the developer making a firm commitment to the process, there
is merit in some flexibility being built into future alternative mitigation measures as indicated in
the FTP. The applicants must also provide funding to allow this to take place. Indeed, without
this commitment officers would consider that significant additional physical measures would
be required to address the impact of these development proposals. In order to ensure that
the Applicants make a firm commitment to updating and maintaining their Travel Plan in the
future, a condition to this effect is proposed.
Travel Plan Management and Monitoring
12.109 In order to ensure that the travel plan is effectively managed the Applicant proposes to
establish a Cribbs Quarter Transport Review Group including representatives from the Council
and appoint a Travel Plan Manager. This would also oversee annual monitoring to establish
the effectiveness of the Travel Plan and assist in devising measures to address any issue
highlighted and allocate funding as appropriate from a Sustainable Travel Fund. It is proposed
to secure this, together with continued but enhanced funding for the staff travel discount
scheme, via the Section 106 Agreement.
Parking and Servicing
Pedestrian and Cycle provision
12.110 The Applicants’ masterplan includes a significant up-grading of the on-site pedestrian and
cycle facilities. This includes providing a ‘living bridge’ across Merlin Way. They also propose
to enhance the connections between the on and off-site networks. Full details of these
facilities will require approval at the detailed design ‘Reserved Matters’ stage, when greater
clarity regarding adjoining developments such as the Airfield will be available.
12.111 The Applicant have also indicated that they will provide cycle parking provision in accordance
with the Council’s adopted standards and its provision and retention will need to be the
subject of conditions in respect of the Reserved Matters applications.
Car Parking Provision and Management
12.112 While the extension to The Mall will result in the loss of surface level car-parking, this would
be off-set by the provision of a multi-storey car park.
12.113 Nevertheless with an extended Mall, improved car park management will be an important
means of preventing congestion on and around the site. To this end the Applicants have
prepared a Framework Car Park and Traffic Management Plan. This will form the basis of a
more comprehensive version which must be approved before construction of the multi-storey
car park commences. This would be secured by condition, as would the early provision of the
multi-storey car park. It would also be necessary at Reserved Matters stage to impose a
condition that would prevent a temporary loss of the parking approved at that time through, for
instance, the installation of the Christmas Ice Skating Rink. Such temporary uses would in
future be accommodated in the proposed permanent ‘events space’. The overspill car park
accessed from Jupiter Road will also need to be retained.
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12.114 It is also proposed to secure the provision of an Active Traffic Management regime which will
include both on and off-site Variable Messaging Signs (VMS) and a fully functional automatic
number plate recognition system (PNR), designed to ensure visitors’ experience a smoother
entrance and exit to and from The Mall and so minimise the queueing which currently occurs.
These will need to be secured by way of condition and section 106 obligation.
Environmental Effects
12.115 As discussed above, prior to submission, it was agreed with the applicants that the nature
and scale of the likely environmental effects of the proposed development justified the
requirement for Environmental Impact Assessment under the terms of the Town and Country
Planning (Environmental Impact Assessment) Regulations 2011 (as amended).
Consequently, in addition to a Retail Statement and a Transportation Assessment, the
submitted Environmental Statement (December 2014), Supplementary Environmental
Statement (October 2015) and Supplementary Environmental Statement (September 2016)
cover the following matters as well as the inter relationships and cumulative Impacts. Indeed,
the September 2016 SES specifically includes consideration of the cumulative impacts of the
proposal with the proposals at the ASDA Store site, land south of Merlin Road and Land East
of Harry Stoke:
Air Quality
12.116 The air quality assessment undertaken on behalf of the applicants, and subsequently
updated, considers the potential impacts during the construction and operational phases of
the development. The relevant pollutants; nitrogen dioxide (NO2); and fine particulate matter
(PM10 and PM2.5) have been considered and the assessment has been carried out in
accordance with the relevant guidance.
12.117 During construction, measures to mitigate the risk of dust emissions will be required to reduce
impacts on nearby sensitive receptors. The mitigation measures identified in the original ES,
Chapter E, paragraph E6.2 should be incorporated into a dust management plan (DMP),
which can be integrated into a Construction Environmental Management Plan (CEMP). The
assessment considers that with these measures in place, the overall significance of the
potential dust impacts is negligible. The DMP/CEMP should be submitted to and approved by
the Council prior to the commencement of any demolition or construction works.
12.118 The impacts of the operational phase have been reassessed in the Supplementary
Environmental Statement using revised traffic data to represent the worse-case scenario. This
includes traffic data associated with nearby allocated and committed developments, thus the
cumulative impacts on air quality have also been considered. Sensitivity testing has also been
undertaken to account for the uncertainty of future emission factors for nitrogen dioxide.
12.119 Overall, the operational air quality impacts are judged to be not significant.
12.120 The assessment does not consider the potential air quality impacts of the Combined Heat and
Power (CHP) engine proposed in Section 5.7 of the Outline Energy Statement (Dec 2014) for
the supply of hot water (100%) and heating (50%) to the residential apartments as there
would not be sufficient detailed information at this stage. Prior to the installation of the CHP
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engine, or any other centralised energy systems, an appropriate assessment of the potential
impacts on air quality must be undertaken and submitted for approval.
12.121 In conclusion, there is no basis to object to this proposal on air quality grounds subject to
appropriate conditions being imposed to secure the above.
Noise & Vibration
12.122 An assessment of the likely significant noise and vibration effects of the proposed
development was undertaken on behalf of the applicants. The potential of the following noise
sources to affect the noise climate of the area was assessed: Temporary effects from the
construction of the proposed development; Building services noise from commercial buildings;
and changes in road traffic noise associated with changes in traffic flow. This was
subsequently reviewed in the light of revised traffic data.
12.123 The construction methodology has yet to be fully detailed so methods of working and
mitigation measures will need to be agreed through the submission and approval of a
Construction Environmental Management Plan (CEMP). With implementation of an
appropriate CEMP (incorporating best practical means) residual construction noise effects at
receptors around the site and residual effects from commercial / industrial noise and road
traffic noise, would be negligible.
12.124Further details will need to be sought and approved in respect of the installation of any fixed
plant and machinery and delivery times and internal noise levels in the apartments controlled.
Conditions to secure these matters have been recommended.
Geotechnical and Geoenvironmental
12.125 The ground conditions assessment considered the risks and impacts of the proposed
development on construction workers, future site users and the wider impacts on the
environment such as groundwater and surface waters. It was based on an assumed worst
case scenario. With regard to the mitigation measures likely to be required to limit any
potential adverse effects, it is considered that the details of these can be included in the
CEMP including provision for dealing with unexpected contamination. In addition to this, on
the basis of the conclusions drawn from the ES, an intrusive site investigation will also be
required to assess the contaminative nature of the subsurface of the site to confirm the low
contamination risk assumptions.
Socio Economic Effects
12.126 The originally submitted ES concludes that the development will have a beneficial economic
impact across the whole South West region but that this will be felt most strongly in the
administrative areas of South Gloucestershire and Bristol. It lists the most significant socioeconomic impacts as follows:
1. Total construction value of approximately £282.6 million over a 3 year build period.
2. Up to 3,320 temporary construction jobs (equivalent to 332 FT equivalent jobs) will be
supported during the construction phase.
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3. A further 500 FTE indirect and induced jobs could be supported in the South West as a
result of construction-related expenditure.
4. Once completed the proposed development will generate approximately 2,900 jobs at the
site (equivalent to 2,110 FTE jobs).
5. The scheme will have a significant positive impact on the local labour market, and
measures will be put in place to ensure that the benefits are realised and sustained by
local people.
6. Development will attract a CIL payment in the approximate range of between £10.1 million
and £12.2 million depending on the parameters of the actual development and final details
of the scheme.
7. The scheme will result in the following tax contributions:
a) £11.0 million per annum in additional National Insurance and PAYE tax revenue
from construction;
b) £14.2 million per annum in additional National Insurance and PAYE tax revenue
from ongoing employment;
c) £9.7 million per annum in business rates;
d) £1.3 million in New Homes Bonus (over 6 years); and,
e) £200,000 per annum in Council Tax revenue.
8. Additional £212.7 million estimated additional visitor expenditure per annum.
9. The total expenditure from new residents at the proposed development is expected to be
£3.5 million per annum, plus an additional £750,000 during the first 18 months of
occupation.
(Ref: ES Updated Non-Technical Summary Paragraph 7.9)
12.127 We would add to this the benefits of providing up to 150 dwellings, 35% of which would be
affordable, and potentially the enhanced public realm and community space. The enhanced
bus station could also be viewed as a benefit depending on the extent to which it is required,
in any event, to mitigate any adverse transport impacts.
12.128 Set against this should be the implications of the trade drawn from other centres identified in
the Retail Impact Assessment.
12.129 It is nevertheless reasonable to conclude that what represents a very substantial capital
investment in the area will raise the overall level of economic activity and expenditure in the
absence of firm proposals for similar investment elsewhere, hence an overall beneficial social
and economic impact.
Ecology and Biodiversity
12.130 In determining ecological conditions across the proposed development site, baseline studies
were conducted, including a desk-based study, Extended Phase 1 Habitat survey,
Arboricultural survey, Amphibian Suitability survey, Reptile survey, Bat surveys and Badger
survey. The scope of the surveys was agreed in consultation with SGC and followed scoping
advice and guidance from Natural England and the Environment Agency.
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12.131 In summary, it is concluded that all potential adverse effects on ecology and biodiversity both
during construction and operation phases of development can be appropriately mitigated and
secured by way of conditions.
Flooding & Water Resources
12.132 A flood risk assessment and drainage strategy was submitted in support of the planning
application. Separate systems of drainage serve the existing site through a private network of
drains throughout the retail complex with connections to the public sewer systems in Merlin
Way at the south of the site.
12.133 The proposals indicate that the drainage strategy will comply with existing planning policy to
reduce peak surface water flows by 30%, with an additional allowance for climate change, in
order to reduce flood risk to the downstream catchment.
12.134 The Council, supported by the Environment Agency and the Local Lead Flood Authority, will
nevertheless need to ensure that any agreed drainage strategy and discharge arrangement
can be accommodated through existing points of discharge to the public sewer. If subcatchments are altered or combined to amend points of discharge, these will need to be
agreed with Wessex Water to ensure that there is no increased risk of sewer flooding to
downstream property. Appropriate conditions are recommended.
Archaeology & Heritage
12.135 The Environmental Statement, which has identified a number of heritage assets that once and
may still exist on site is a valid reflection of the archaeological resource, although given the
potential effects of the proposed development, the proposed mitigation measures will need
expanding.
12.136 The Environmental Statement considers that the construction of the previous development
would have removed any buried archaeological remains that may have been present within
the site. While it is agreed that this will have happened in the areas of the buildings, there are
doubts about the impact in the areas of hard standing for the car parking and it is possible that
archaeological deposits do survive in these areas. It is claimed that the Mall was constructed
on a development platform formed from imported fill and that there is likely to be between 1
and 2m of made ground due to previous development. The new buildings proposed (blocks D,
E, G & H) will almost certainly exceed this depth and therefore any archaeology present will
be impacted.
12.137 A revised mitigation programme, secured by condition, is therefore necessary in order to
determine the presence, quality, character and date of archaeology on site.
Residential Amenity
12.138 There are no near/neighbouring residential occupiers. Moreover, and on a wider level, there is
no suggestion that the increase in traffic would be such as to unacceptably prejudice the
amenities of residential occupiers along the access routes to The Mall. A construction traffic
management plan is proposed to be secured by way of a condition aimed at ensuring that the
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applicant and contractors take all reasonable endeavours to minimise environmental
disturbance from on-site construction works, including the management of dust and off-site
highway works associated with the relevant phase of the development, and the management
of vehicle movements on the road network. The hours of operation and deliveries will also be
controlled.
12.139 The proposed apartments are identified as the last phase of development which would result
in the units being occupied after completion of the main construction works.
12.140 The proposals are thereby in accordance with SGLP Policy RT5 (G).
Inclusion or Residential, Community or Employment Generating Spaces on Upper Floors
12.141 Criteria H of Saved SGLP Policy RT5 seeks the inclusion of residential, community or
employment generating uses on upper floors, given the Government advice prevailing at the
time the policy was adopted on the benefits of mixed-use and higher density development
(Ref: Paragraph 9.75 of the SGLP). This is nevertheless qualified at Paragraph 9.75 of the
SGLP as “where this would be reasonably achievable”.
12.142 These proposals include retail and leisure uses at upper floors (which are a form of
employment generating use) and it clearly fulfils the objectives of this policy in terms of
increasing the mix of uses, by introducing a residential component (up to 150 apartments),
new public space and leisure uses, and by making more effective use of the site by increasing
the density of development.
Design and Green Infrastructure
12.143 The question here is: Whether the proposals meet high standards of design and site planning
and appropriate green infrastructure (Ref: Policies CS1, CS2 and CS24) and demonstrates a
positive contribution towards the public realm?
Design
12.144 The proposed development sits within the Cribbs/Patchway New Neighbourhood (CPNN) a
strategic allocation for 5,700 dwellings, around 50ha employment land and supporting
services and facilities set out in the Core Strategy under Policy CS26. The policy states that:
“It is essential that an area-wide adopted SPD is the policy delivery mechanism to ensure
development is comprehensively planned and delivered in accordance with… high quality
urban design principles as set out in Policy CS1.”
12.145 The Cribbs/Patchway Development Framework SPD was adopted in May 2014. It sets out the
overall infrastructure requirements arising from the proposed residential development in the
CPNN, and sets high level design principles that planning applications should adhere to.
Policy CS26 goes on to state that
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“Development proposals will be required to demonstrate that they are in accordance with the
SPD. They should positively facilitate and not prejudice the development of surrounding areas
of the New Neighbourhood, and meet the overall vision for the transformation of the area.”
12.146 There are no New Neighbourhood-wide infrastructure requirements anticipated by Policy
CS26 or the adopted SPD for delivery at The Mall. The issue of whether the application
proposals accord with the requirement for ‘comprehensive development’ therefore rests on
the proposed connections with surrounding areas, and relationship of uses to those
connections.
12.147 In November 2014 the Council’s Planning, Transportation and Strategic Environment
Committee endorsed a ‘Framework Plan’ submitted jointly be developers of the wider Cribbs/
Patchway New Neighbourhood (the ‘CPNN Partners’), which at the time included the joint
owners of The Mall. The intention of this document is to add detail to the contents of the
adopted Supplementary Planning Document (SPD) for the New Neighbourhood, and show
how the infrastructure required by the SPD could be provided within the allocation, and how
access across the wider New Neighbourhood can be achieved in accordance with the
adopted SPD. The application proposals are in outline with detailed matters reserved.
Nevertheless, the submitted Design and Access Statement (DAS) allows the scheme to be
assessed in relation to both SGC Design policy and the contents of the endorsed Framework
Plan.
12.148 The DAS and accompanying illustrative masterplan show proposals that are in accordance
with the Framework Plan, in terms of location of vehicular, pedestrian and cycle routes. The
proposals incorporate areas of open space logically located in the context of the proposal, and
in locations that could facilitate movement north-south through the site as anticipated by the
SPD and Framework Plan.
12.149 The DAS takes the approach of setting out an indicative masterplan showing how the
application proposals might be developed, a wider development framework to provide context
to the application and sets out a strategy for ongoing incremental growth, and parameter
plans that define the scope of development currently proposed.
12.150 All these proposals are guided by a wider aspiration set out in Section 1.1 (Profile and
aspirations of the Joint Owners) which indicates a broader intention for the Mall to play “a
major role at the heart of the new community, not only as a shopping centre but also as an
urban destination and focus for economic growth.”
12.151 The DAS acknowledges the SPD statement that “Transformation of the area is contingent
upon creation of a high quality public realm that prioritises pedestrians, cyclists and public
transport.” (p.10).
12.152 Section 2.2 examines the existing physical context, acknowledging the poor quality pedestrian
and cycle connections flanked by extensive surface car parking (p.16), and the monocultured, car dominated environment with few fine-grained uses and little quality public realm
(p.16). It identifies areas of surrounding public open space, but acknowledges they are poorly
connected to the existing Mall area.
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12.153 Through this assessment the DAS identifies a number of opportunities, including improving
the public realm by reducing surface parking, diversifying uses, improving pedestrian and
cycle connections, and creating a tighter-grained urban form, as well as threats, including the
poor physical and social integration of The Mall with the surrounding area.
12.154 By way of response to these, the document outlines strategic elements for change (p.33),
comprising pedestrian and cycle links, public realm, green infrastructure, services/parking,
road and rail connections, and communities. These are considered in accordance with the
overall vision and objectives for the wider New Neighbourhood set out in the adopted SPD.
12.155 Section 5.3 of the DAS sets out the proposed parameters for the location and amount of uses.
The proposed parameter plans are intended to allow significant flexibility at the detailed
design stage in terms of the siting of buildings (their footprint and building line in relation to
adjacent public realm) and their height (which will impact on the enclosure of adjacent public
realm and its usability). A public realm hierarchy diagram is contained in the DAS Addendum
(p. 7), which allows an assessment of the location of proposed uses and blocks in relation to
the anticipated access and movement connections within and around the site. This
demonstrates that the proposed mix of uses is logically located within the site and will, in
general, help animate the proposed public realm.
12.156 One key location where this is less clear is Block B, where it is not clear what, if any, direct
connection there will be between ground floor uses and the new ‘event plaza’ (i.e. shop fronts
opening onto this space). This has been raised with the applicant but does not appear to be
addressed in the DAS Addendum (July 2015), other than a reference to “cafes at first and
ground floor level to spill out and overlook the space” (p.11) and one café identified at the
southern corner on the accompanying illustrative diagram. A condition is recommended
requiring elevational and plan details of the surrounding blocks at reserved matter stage to
show access/ egress from internal units to outside space.
12.157 The proposed footprints and heights of the proposed blocks, whilst varying to a large degree
in some areas, are considered acceptable. The maximum and minimum extents of buildings,
when considered in relation to the proposed range of heights and controlled by the amount of
floorspace proposed for each use, allow for the creation of a well-designed, enclosed and
useable public realm. The proposed maximum heights are considered appropriate in the
context of the existing building, surrounding buildings, and prominence of the site and its
nature in the wider context.
12.158 The principles for use and amount established in the DAS and parameter plans are
considered acceptable, and in accordance with the vision and objectives of Policy CS1, CS26
and the SPD in terms of siting, form, scale, height and massing (CS1), integration, and ease
of access and movement principles (5.2, 5.6), and general land use principles (8.6, 8.7, 8.8).
12.159 Integral to this ease of movement are a series of key pedestrian linkages that will be
established by the proposals, set out at 3.2.4, and p. 64-65 of the DAS. Each of these
identifies an important connection either to surrounding development proposals or to reinforce
the principles established in the SPD and endorsed Framework Plan. Each connection is
given a key theme that will be augmented in more detailed proposals, and in particular with
regard to a public art strategy that the DAS confirms has been produced (p.73). The
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requirement for public art to be incorporated into development proposals is set out in Policy
CS1 and the adopted SPD. A public art strategy for the wider New Neighbourhood has been
produced as a supporting document to the SPD, and a condition is recommended requiring
submission of the public art strategy and programme (including provisions for the delivery and
management of public art) for approval by the Council to ensure it is in accordance with the
overall ambitions of the New Neighbourhood.
12.160 The DAS goes on to set out principles for each proposed block to augment the parameters
established within the plans. Additional/clarified principles are also set out in the DAS
Addendum (July 2015).
12.161 These principles are considered acceptable and in accordance with the requirements of Policy
CS1, and will need to be adhered to in order to provide clear, consistent and effective
parameters for reserved matters applications to follow and ensure the proposed high quality of
design will be realised.
12.162 Core Strategy policy CS24 requires provision of green infrastructure, outdoor space, sports
and recreation facilities on-site (in the first instance) and to the appropriate quantity, quality
and accessibility set out in local standards, and this is reinforced through the adopted SPD.
The proposals incorporate elements of ‘open space’, and the DAS makes reference to the
events plaza and provision of play areas for people of all ages.
12.163 The total amount and provision on-site within each category, however, is not clarified in the
application submission. Any reserved matters application and related Section 106 legal
agreement will need to ensure provision is made on-site, and if insufficient space is provided
in relation to local standards that a financial contribution is made towards off-site provision. A
condition is recommended requiring details of the amount and location of open space to be
provided within each phase.
12.164 An outline Energy Strategy and Sustainability Statement have been submitted in addition to
the information set out in the DAS (Section 6.2) that sets out the approach in masterplanning
terms to overall sustainability, and how the proposed layout, design and construction can
maximise the opportunity for energy efficiency measures, and low carbon and renewable
energy technologies. Should permission be granted a condition should be added requiring the
submission and approval of a detailed Energy Statement covering the items set out in the
SPD.
12.165 In conclusion, it is considered that the design objectives and parameters set out in the DAS
create a framework within which high quality design in accordance with policy and the draft
SPD can be achieved, subject to the conditions set out below.
12.166 On this basis the proposals, in design terms, are considered to generally accord with the
remaining criteria of Policy RT5, Policy CS1, Policy CS26 and the principles set out in the
SPD.
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Landscape
12.167 The site lies within the existing urban area and outside the Greenbelt. The application was
accompanied by a townscape and visual impact assessment (part of the Environmental
Statement), which has been carried out in accordance with the recognised methodology.
12.168 The existing retail park is car-dominated and, although it contains some substantial areas of
open space with an extensive network of footpaths and underpass connections, the open
space and connections are not well used or very legible. The existing amenity landscape
provides a manicured landscape ‘campus’ setting to the main Mall complex, comprising large
expanses of close mown grass, mass shrub and groundcover planting and ornamental tree
planting. The landscape generally is considered mature/over mature, as although over the
years the planting has been well maintained to a high standard, the planting has not been
updated and very little new planting has been introduced.
12.169 The site lies within the Patchway & Filton Landscape Character Area (area 15). There are no
landscape designations on the site. The Mall has its own ornamental landscape around the
extensive road and parking areas separating it from the former airfield and some of the other
surrounding development sites. The buildings can be seen from the motorway, from the south
and in long distance views from the Pilning levels due to their scale and elevation.
12.170 Intensifying development on the site will put pressure on the existing landscape framework.
12.171 The effects of the proposed development will be direct, bringing a high magnitude of change
to the site as a result of the proposals; the existing car-parking will be replaced with significant
built form. However, following the implementation of the secondary mitigation measures
recommended, the residual effects (those remaining after the implementation of secondary
mitigation measures), are assessed as being ‘moderate beneficial’.
12.172 The resulting development layout is shown as indicative only at this stage, with a Landscape
Masterplan submitted to illustrate the overall landscape principles for the site. With regard to
green and blue infrastructure; the development of a good GI network and the inclusion of
SuDS principles, have formed a key element of the site planning and design development.
12.173 The Mall complex provides a local landmark being visible within the wider Cribbs Causeway
area and glimpsed views beyond the retail area boundary. The proposed extensions are
located to the southern side of the existing Mall and, although the scale of development is
significant, it brings an opportunity to rationalise the existing amenity landscape and improve
the footpath/cycle networks significantly. Proposals will require the removal of the existing
axial landscape feature and significant amounts of existing vegetation, however, as stated
above, much of this amenity landscaping is now over-mature and requires updating.
12.174 The proposals illustrate that the development includes the provision of well-connected GI
elements; delivering linkages, providing multi-functional and high quality green space. A
robust landscape framework will be expected to provide mitigation for development, retaining
and enhancing the existing vegetation and conforming to the wider aspirations for green
infrastructure throughout the wider Cribbs Patchway New Neighbourhood.
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12.175 It is considered that the proposals are generally in accordance with the requirements of the
CPNN SPD and overarching Core Strategy policies
12.176 The final impact of the development within the wider landscape will be dependent on securing
well designed new buildings, combined with a high quality landscape and infrastructure
network. There is an opportunity to secure a landmark development, capitalising on this
prominent location. The details required to be submitted and approved as part of the
Reserved Matters will need to be specified in conditions.
Trees
12.177 An arboricultural survey has been carried out, together with an audit of the existing amenity
landscape. A tree protection plan is included within the arboricultural report, indicating the
proposed line of the protective fencing in accordance with BS5837 (2012).
12.178 A vegetation retention and removal plan has been submitted for the entire site, which
indicates a total of 601 trees retained, 548 trees being removed to facilitate development and
a total of 883 proposed throughout the site. This provides a net gain of 335 trees. Although a
large number of existing trees are to be removed to accommodate the development, it is
considered that a good level of tree planting is proposed, sufficient to mitigate for any loss of
vegetation as a result of the development.
Principle, Density, Mix and Type of Residential Development
12.179 The principle of residential development in such a location, within the urban area in the
CPNN, is clearly consistent with the development plan. Moreover, given the inability of the
Council, currently, to demonstrate a five year supply of housing land, the particular
presumption in favour of sustainable development set out in the last bullet point of paragraph
14 of the NPPF is the appropriate test to apply, albeit to the residential element only. That is
to say, planning permission should be granted unless any adverse impacts of doing so would
significantly and demonstrably outweigh the benefits when assessed against the policies in
the NPPF as a whole.
12.180 The issues of detail here are whether the proposed residential element makes efficient use of
land, improves the mix of housing types in the locality including affordable housing, and
provides adequate levels of public opens space, semi-private communal open space and
private outdoor space (Ref: CS16, CS17 and CS18).
12.181 Given the nature of this application, with all detailed matters reserved for subsequent
approval, compliance, in detail, with these policy requirements will only be finally resolved at
the Reserved Matters stage. That said, the submitted parameter plans provide for the broad
siting of two blocks of apartments in Block C with a maximum height of up to nine storeys
consistent with the principles set out in the submitted Design and Access Statement and the
description of the proposal to provide up to 150 one and two bedroom apartments.
12.182 This element of the scheme clearly makes better use of the land where two and three storey
residential development would be at odds with the neighbouring uses and the existing and
proposed townscape. 35% of the units are still required to be affordable and this is addressed
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in the proposed section 106 obligation, though some flexibility on ‘pepper-potting’ is likely to
be necessary given the nature of the buildings.
12.183 There are even fewer details about what type and quantity of public open space is proposed
to be provided on-site and consequently what provision needs to be made off-site. This can
only be resolved in the context of the subsequent Reserved Matters application and in those
circumstances (public open space being exempt from CIL), the section 106 obligation can
only set the parameters for the contributions that would be required for off-site provision and
subsequent maintenance. This would include: informal recreational open space, natural and
semi-natural open space, outdoor sports facilities and allotments. It is also proposed to secure
the submission and subsequent implementation of a play strategy covering the wider
application site. For the avoidance of doubt, the above is separate to any privately managed
landscaping/green infrastructure, and proposed enhancements thereto, associated with
extension to The Mall itself.
13.

OTHER MATTERS RAISED AT THE SISC

13.1

One of the questions raised by Members at the SISC which is not addressed above is
whether provision is to be made for an emergency helipad.

13.2

There is no policy requirement for such, no consultees have raised this as an issue, and
provision of such has not been identified as necessary mitigation for any aspect of the
development. There are consequently no proposals to accommodate a helipad and, since one
would not be necessary in order to make the development acceptable, it is considered
unnecessary and unreasonable to require one.

13.3

Members also enquired whether any request had been made for a 3D model. No such
request was made.

14.

SITE SPECIFIC MITIGATION

14.1

South Gloucestershire Local Plan Policy CS6 requires an answer to the question: Whether the
proposals provide site specific measures to directly mitigate their impact and/or provide for the
needs arising from the development off-site, including financial contributions towards its
maintenance where appropriate?

14.2

A series of measures to mitigate the transportation impact of the proposed development are
intended to be secured via a combination of section 106 obligations (off-site highway works
and financial contributions) and conditions (triggering on-site delivery). On this point, the
Committee is reminded of the advice set out at Paragraph 203 of the NPPF which states that:
“Planning obligations (i.e. S106 Agreements or S278 agreements under the Highway Act
1980) should only be used where it is not possible to address unacceptable impacts through a
planning condition.”

14.3

The provision of all off-site community space, health, policing, education, library services,
required to mitigate for increased demand from new development is to be funded by the
proposed development through CIL contributions, with the exception of the provision and
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subsequent maintenance of public open space. This is specifically exempt from CIL and is
consequently proposed to be addressed through the site specific S106 agreement, as is
affordable housing.
14.4

Insofar as the delivery of on-site ‘embedded infrastructure’ is concerned, this is to be provided
by the applicants and the trigger points set out in a Phasing Plan, secured by way of
conditions, as follows:
•

•
•

•
•
•
•

•
•

•
•
•

New Bus Station – to be operational prior to occupation for trading of Blocks D and E
(Anchor Store, Retail Units and Leisure). A condition will also need to refer back to the
DAS and confirm the approved minimum specification expected of the Reserved Matters
Application.
Temporary bus station – to be operational prior to closing existing bus station
Multi Storey Car Park – to be operational prior to commencement of construction of Blocks
D and E (Anchor Store, Retail Units and Leisure) and shall be based on appropriate
design standards, to include signage and traffic management measures, so as to ensure it
operates efficiently.
Works to existing surface car parking (including existing overflow car park at Jupiter Road)
– to be operational prior to commencement of development of the multi-storey car park
Temporary and contractor car parking compounds – to be operational prior to
commencement of development of the multi-storey car park.
Vehicle access works and alteration to vehicular accesses to and within the site.
Merlin Road Pedestrian and Cycle Bridge – construction to be completed and the link
capable of being operational prior to the occupation for trading of Blocks D and E (Anchor
Store, Retail Units and Leisure) subject to progress with development south of Merlin
Road. Reference back to the DAS in the condition to confirm the approved expectations of
the Reserved Matters Application.
Other Footpath Cycle Links - to be operational prior to occupation for trading of Blocks D
and E (Anchor Store, Retail Units and Leisure). Reference back to the DAS in the
condition to confirm the approved expectations of the Reserved Matters Application.
New Public Realm and Public Events Space and Green Infrastructure to be completed
prior to occupation for trading of Blocks D and E (Anchor Store, Retail Units and Leisure).
Reference back to the DAS in the condition to confirm the approved expectations of the
Reserved Matters Application
Provision and Maintenance of on-site wayfinding measures and number plate recognition
equipment to be completed prior to commencement of construction of the Multi storey
carpark.
Works to surface and foul water drainage
On-site public open space to be provided prior to occupation of Block C (apartments)
(N.B. Time for the submission of Reserved Matters in Condition 2 has been extended to
five years from the standard 3 given the scale and complexity of the scheme.)

14.5

The following off-site infrastructure and financial contributions are to be secured by way of a
Section 106 Agreement:
•
•
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£200,000 Funding for the provision and maintenance of new traffic signals and associated
works at the Cone Roundabout
£300,000 Funding for the provision and maintenance of Variable Message Signs and
wayfinding at locations to be agreed

•
•
•
•
•

•

•
•
14.6

Agreement to ensure the existing staff travel discount continues and is expanded to
include the additional staff arising as a result of the approved development.
Appointment of Cribbs Quarter Travel Plan Manager
Set up of Cribbs Quarter Transport Review Group (TRG)
£100,000 Travel Plan Funding for travel plan monitoring, measures and initiatives and
costs of the Cribbs Quarter TRG.
£250,000 Sustainable Travel Fund – Contribution towards further public transport
improvements or other sustainable travel measures. Expenditure to be determined by the
Cribbs Quarter TRG following reassessment of travel patterns prior to occupation
£200,000 Contingency Travel Plan Fund to fund sustainable travel measures arising out of
the travel plan monitoring if travel plan targets are not being met. Expenditure to be
determined by the Cribbs Quarter TRG
Provision of Affordable Housing
Provision and subsequent maintenance of off-site open space

The Community Infrastructure Levy Regulations 2010 set out the limitations on the use of
Planning Obligations. Essentially the regulations (regulation 122) provide 3 statutory tests to
be applied to Planning Obligations and sets out that a planning obligation may only constitute
a reason for granting planning permission for a development if the obligation is:
a) necessary to make the development acceptable in planning terms;
b) directly related to the development; and
c) fairly and reasonably related in scale and kind to the development.

14.7

In this instance, it is considered that the planning obligations (set out above) are required to
mitigate the impacts from the development and are consistent with the CIL Regulations
(Regulation 122).

15.

COMMUNITY INFRASTRUCTURE LEVY (CIL)

15.1

For the avoidance of doubt, the CPNN proposal, which the Council has now resolved to
approve, was specifically excluded from the new CIL charging regime. Consequently the
CPNN Infrastructure Delivery Plan (IDP) only addresses the delivery of the infrastructure
arising from the allocated CPNN allocation. This is in part a reflection of the fact that The Mall
was not specifically allocated for expansion in the Core Strategy.

15.2

The precise amount of CIL arising as a result of The Mall proposals will be calculated at the
Reserved Matters stage. However, an indicative calculation has been made based on the
minimum and maximum parameters of the proposed development. The calculation indicates
that the development would potentially be liable for CIL payments totalling between £10.1
million and £12.2 million.

15.3

Members are reminded that the use of CIL receipts generally is not tied to any one specific
development in any way. The Council therefore has flexibility to pool CIL contributions
towards strategic infrastructure projects. It cannot, however, specifically link the spending of
CIL receipts from a named development to a project in or around that development, even if it
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is considered that there is a requirement for mitigating works to be carried out. CIL receipts
can only be used for schemes as set out in the Council’s published CIL Regulation 123 List.
This currently includes: The Metro Bus project, Greater Bristol MetroWest Project (including
new stations at Henbury & Filton), various traffic management measures, support for
enhanced bus services, improvements to the strategic walking and cycling network and a
range of community services e.g. health and education.
15.4

CIL receipts are a corporate resource which will be pooled and considered for allocation
against capital projects as part of the Capital Programme approval process each year. It is
part of the regulations that CIL can only be spent on schemes as listed on the published
approved CIL Regulation 123 List.

15.5

It is also not possible to fund an item of infrastructure using a mix of S106 and CIL finance. It
will be essential to ensure the CIL Regulation 123 List is kept in step with the Council’s
forward Capital Programme to enable maximum flexibility in any deployment of CIL receipts.
The forward Capital Programme is considered annually and schemes are prioritised
depending upon the Council’s needs for capital infrastructure investment and the availability of
capital finance resources. The capital financing of the forward Capital Programme is approved
by Council on the recommendation of the Policy and Resources Committee each February
when the Capital Programme is approved.

16.

OVERALL PLANNING BALANCE (I.E. WHETHER THE DEVELOPMENT IS SUSTAINABLE
DEVELOPMENT IN THE CONTEXT OF THE NPPF)

16.1

Paragraph 6 of the NPPF is clear that the purpose of the planning system is to contribute to
the achievement of sustainable development. It then goes on to say that the Government’s
view of what sustainable development means in practice for the planning system is set out in
paragraphs 18-219 of the NPFF when taken as a whole, and that there are three dimensions
to it: economic, social and environmental. Paragraph 8 goes on to explain that these roles
should not be undertaken in isolation, because they are mutually dependent. Economic
growth can secure higher social and environmental standards, and well-designed buildings
and places can improve the lives of people and communities.

16.2

The proposed development would fulfil an economic role through the provision of additional
retail, leisure and commercial floorspace and flats that brings with it employment associated
with both construction and subsequent occupation estimated by the applicants at 3,320
temporary and 2,110 (FTE) respectively, as well as tax revenues, business rates, New Homes
Bonus (currently 6 years) and Council Tax totalling approximately £36.4 million. The
applicants also estimate that the proposal will bring an additional £212.7 million visitor
expenditure per annum.

16.3

The Retail Impact Assessment clearly identifies some economic impact in terms of trade
diversion from other centres but the analysis undertaken by the Council’s retail consultant
reinforces the conclusion that the proposals would still produce a significant net economic
benefit.
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16.4

A social role would be fulfilled in seeking to address housing need and in particular the
delivery of up to 52 affordable dwellings and the provision of a new events plaza, public realm,
retail and leisure facilities.

16.5

An environmental role would be fulfilled due to the accessible location of the site,
enhancements to the accessibility of the site via public transport and improved pedestrian and
cycle linkages and the more effective use of previously development land. Moreover, as set
out above, the proposals would result in a net gain in terms of visual, and landscape impact
(described as ‘Moderate/beneficial’) subject to appropriate detailed design and landscaping
being secured at the Reserved Matters Stage.

16.6

Overall, officers conclude that the proposal would constitute sustainable development having
regard to paragraphs 18-219 of the Framework when taken as a whole.

17.

PREMATURITY

17.1

Officers have given consideration to whether the proposal should be refused on the grounds
of prematurity and have considered the advice in the NPPG. The currently emerging plan is
the Policies Sites and Places DPD. The regulation 19 consultation has been completed in
respect of this emerging plan and it is proposed for submission to the Secretary of State for
examination by 16 November 2016.

17.2

This plan allocates additional retail floorspace of 11,000sq m to the Town Centres of Bradley
Stoke, Emersons Green, Filton, Kingswood and Yate and 5,000sqm of retail floorspace to the
District Centre at Stoke Gifford. The proposed allocation will not have an adverse impact on
these allocations and will not undermine these allocations.

17.3

The emerging plan makes no allocation of additional floorspace at the Mall at Cribbs
Causeway. The emerging plan makes provision for any such proposal to be considered
under emerging Policy PSP 31, which has already been set out in this report, which is
consistent with policy CS14 of the Core Strategy and the NPPF.

17.4

As explained in this report officers consider that this application satisfies the requirements of
CS14 and the NPPF and the proposal is consistent with policy PSP31 in the emerging plan.

17.5

It is considered, and as explained above, that granting permission for this proposal will not
undermine or prejudice what is currently contained in the plan or in relation to matters that are
central to it.

17.6

Representations made by the applicant to the Policies Sites and Places DPD, and in particular
policy PSP31, have sought the allocation of the retail floorspace the subject of this application.
Other representations broadly support the inclusion of PSP31 and how that seeks to address
out of centre developments such as that which is the subject of this application.

17.7

Whether the current application for additional retail floorspace at the Mall is acceptable or not
and whether it meets all the necessary tests or not are matters that have been fully
considered as part of this application. There has been a comprehensive and exhaustive
opportunity for all interested parties to make their views known on this proposal. All relevant
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matters have been taken into account based upon a substantial amount of evidence produced
by all those parties. Having considered the evidence produced by all stakeholders over a two
year period it is the clear view of officers having taken into account all those representations
and the evidence presented by all stakeholders that the sequential test and retail impact tests
are satisfied. Having considered this together with all other relevant matters it is the clear view
of officers that the proposal is in accordance with the development plan, that in any event any
conflict with the development plan attracts limited weight and furthermore that any adverse
impacts do not outweigh the benefits let alone significantly and demonstrably outweigh those
benefits, for all the reasons set out in this report. It is also the view of officers that the proposal
is in accordance with emerging policy PSP31.
17.8

It is the view of officers that in the light of these clear conclusions and for the reasons
explained above there is no prejudice caused by granting permission for this proposal in
advance of the emerging plan and that no real purpose is served in further delaying
consideration of this proposal.

18.

CONCLUSION

18.1

In accordance with Section 38(6) of the Planning and Compulsory Purchase Act 2004, Local
Planning Authorities are required to determine applications in accordance with the policies of
the Development Plan, unless material considerations indicate otherwise.

18.2

The recommendation below has been made having regard to the policies and proposals in the
South Gloucestershire Local Plan (Adopted) January 2006 and the South Gloucestershire
Local Plan Core Strategy (Adopted) December 2013 set out above, and to all the relevant
material considerations set out in the report.

18.3

The recommendation below has also been made having taken into consideration the
environmental information, including the updated cumulative assessment contained in the
Supplementary Environmental Statement September 2016 (Ref: T&CP (EIA) Regulations
2011).

18.4

For the reasons set out in the report it is concluded that the proposals accord with Policy
CS14 of the South Gloucestershire Local Plan Core Strategy (adopted) December 2013, and,
overall are in accordance with the development plan as a whole. Drawing all the above points
together, it is concluded that, on balance, the environmental, social and economic benefits
would be such that the development should be regarded as sustainable development.

18.5

Moreover even if the proposal is not completely in accordance with the development plan (in
particular parts of Policy RT5), it is considered that the weight to be given to that conflict is
less when considered as against the other relevant material considerations, in particular
compliance with the NPPF. Not least is that the proposal satisfies the retail sequential and
impact tests contained in the NPPF and that overall this proposal is considered to represent
sustainable development for the reasons given. In addition if the development plan is to be
regarded as being in part out-of-date and the relevant part of paragraph 14 of the NPPF is
engaged, it is considered that the adverse impacts of the proposals do not, for the reasons
already given, not least the satisfaction of the sequential and impact tests contained in the
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NPPF, significantly and demonstrably outweigh the benefits of this proposal which are set out
in the report.
19.

TOWN AND COUNTRY PLANNING (CONSULTATION) (ENGLAND) DIRECTION 2009

19.1

This direction requires local planning authorities in England to consult the Secretary of State
before granting planning permission for certain types of development. This includes
applications for large scale retail development outside a town centre that are not in
accordance with the development plan.

19.2

Officers have concluded that although the site is not allocated for further town centre uses,
that overall, the proposals are in accordance with the development plan as a whole, for the
reasons set out in the report. Consequently it is not absolutely necessary to refer the
application first to the Secretary of State prior to granting planning permission. However, given
the nature of these proposals together with other proposals for significant retail and leisure
development elsewhere in the CPNN, and the objections that have been made, and the
exchange of correspondence between BCC and the National Planning Casework Unit set out
at Section 11 of this report, officers have recommended that, in the event the Council is
minded to grant planning permission, it would be prudent to refer the application to the
Secretary of State for him to consider whether it is appropriate for him to call the application in
for his determination.

20.

RECOMMENDATION

20.1

That the application be referred to the Secretary of State in accordance with the provisions of
the Town and Country Planning (Consultation) (England) Direction 2009 and that he be
informed that, subject to him not calling in the application for his determination, the Council is
minded to grant outline planning permission and that authority to do so be delegated to the
Director of Environment and Community Services, subject to the conditions set out below and
the applicant first voluntarily entering into an agreement under Section 106 of the Town and
Country Planning Act 1990 (as amended) to secure the following:

Transport Mitigation
•
•
•
•
•
•
•
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£200,000 Funding for the provision and maintenance of new traffic signals and associated
works at the Cone Roundabout
£300,000 Funding for the provision and maintenance of Variable Message Signs and
wayfinding at locations to be agreed
Agreement to ensure the existing staff travel discount continues and is expanded to
include the additional staff arising as a result of the approved development.
Appointment of Cribbs Quarter Travel Plan Manager
Set up of Cribbs Quarter Transport Review Group (TRG)
£100,000 Travel Plan Funding for travel plan monitoring, measures and initiatives and
costs of the Cribbs Quarter TRG.
£250,000 Sustainable Travel Fund – Contribution towards further public transport
improvements or other sustainable travel measures. Expenditure to be determined by the
Cribbs Quarter TRG following reassessment of travel patterns prior to occupation

•

£200,000 Contingency Travel Plan Fund to fund sustainable travel measures arising out of
the travel plan monitoring if travel plan targets are not being met. Expenditure to be
determined by the Cribbs Quarter TRG

Affordable Housing
•
•
•
•
•
•
•
•

•

•
•
-

•
•

35% of dwellings to be delivered as affordable housing, as defined by the NPPF.
Tenure split of 80% social rent and 20% intermediate housing, as identified by the West of
England Strategic Housing Market Assessment (SHMA) 2009.
A range of affordable 1 and 2 bedroom flats to meet housing need based upon the
findings from the SHMA 2009.
5% of the affordable housing to meet wheelchair accommodation standards. The Council’s
has developed a wheelchair specification.
Affordable housing is to be delivered without any public subsidy.
The Council to refer potential occupants to all first lettings and 75% of subsequent lettings.
Any deviation from 6 affordable flats sharing an access must be agreed with the Council
prior to the submission of reserved matters for the flats.
Design and specification criteria: All units to be built in line with the same standards as
the market units (if higher) and to fully comply with the latest Homes and Communities
Agency (HCA) standards applicable at the time the S.106 will be signed, to include at least
Level 3 of the Code for Sustainable Homes, Lifetime Homes standard, Part 2 of Secured
by Design, and compliance of RP design brief.
Delivery is preferred through the Council’s list of Approved Registered Providers. The
Council works in partnership with Registered Providers to deliver affordable housing to
development and management standards. In the event of the developer choosing a
Registered Provider from outside the partnership then the same development and
management standards will need to be adhered to.
The affordable flats to be built at the same time as the rest of the flats in Block C (Ref:
Design & Access Statement December 2014 and Addendum October 2015 and
Parameter Plan 003 Block Plan & Uses December 2014).
The Council will define affordability outputs in the S.106 agreement, without any further
information regarding sales values the affordability standards are as follows:
social rents to be target rents, set in accordance with the Direction on the Rent
Standard 2014
shared ownership: no more than 40% of the market value will be payable by the
purchaser. The annual rent on the equity retained by the RP should be no more than
I% of the unsold equity
service charges will be capped at an appropriate level to ensure that the affordable
housing is affordable
Social rented to be retained as affordable housing in perpetuity. Right to Acquire does not
apply where no public subsidy is provided.
Any capital receipts on intermediate housing to be recycled as capital expenditure on
approved affordable housing schemes in South Gloucestershire, on the basis that the
subsidy increases by any capital appreciation on that subsidy.

Public Open Space
•
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Maintenance of on-site public open space to serve the flats in Block C (Ref: Design &
Access Statement December 2014 and Addendum October 2015 and Parameter Plan 003
Block Plan & Uses December 2014) and on-site surface water infrastructure to be by a
private maintenance company or other body in perpetuity as public open space.

•

The amounts of off-site open space to be calculated taking into account the amount and
type provided on-site (net of on-site surface water infrastructure) and the shortage
identified at the Reserved Matters Stage using the minimum policy requirements and the
expected population arising as a result of the detailed scheme. Contributions to the
provision and maintenance to be calculated at the following rates indexed from the date of
the Committee decision:
o Informal Recreational Open Space - Provision £24.1012 and Maintenance
£42.4827 per square metre.
o Natural and Semi-natural Open Space - Provision £13.3558 and Maintenance
£22.1559 per square metre
o Outdoor Sports Facilities - Provision £47.9302 and Maintenance £14.5069 per
square metre
o Provision for Children and Young People – Provision £160.6033 and Maintenance
£168.8756 per square metre
o Allotments - Provision £8.7894 and Maintenance £11.2072 per square metre

20.2

The reasons for the agreement are to accord with Policy T12 and the remaining criteria of
Policy RT5 of the South Gloucestershire Local Plan (Adopted 2006) and CS8 and CS26 of the
South Gloucestershire Core Strategy (Adopted 2013).

20.3

That the head of Legal and Democratic Services be authorised to prepare and seal the
agreement.

20.4

That the Section 106 agreement shall be completed and the decision issued within 6 months
from the date of this resolution.

20.5

Should the agreement not be completed within 6 months of the date of the decision that
delegated authority be given to the Director of Environment and Community Services to
refuse the application.

Contact Officer:
Tel. No.

Donna Whinham
01454 865204

CONDITIONS
Submission of Reserved Matters
1

Details of the layout, scale and appearance of the buildings to be erected, the means of
access thereto and the landscaping of the site (hereinafter called “the Reserved Matters”)
shall be submitted to and approved in writing by the Local Planning Authority before
development on land to which the reserved matters relate commences. Development
thereafter shall be carried out in accordance with the approved details.
Reason
To comply with the provisions of Section 92 of the Town and Country Planning Act 1990 (as
amended)
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2

Applications for the approval of the Reserved Matters shall be made to the Local Planning
Authority before the expiration of five years from the date of this permission.
Reason
To comply with the requirements of Section 91 of the Town & Country Planning Act1990 (as
amended)

3

The development hereby permitted shall be begun either before the expiration of five years
from the date of this permission, or before the expiration of two years from the date of
approval of the last of the reserved matters to be approved, whichever is the later.
Reason
To comply with the requirements of Section 91 of the Town & Country Planning Act 1990 (as
amended)

Compliance with Parameter Plans & Design and Access Statement
4

Applications for the approval of the Reserved Matters shall be in general accordance with the
approved parameter plans and the principles and parameters described and illustrated in the
Cribbs Quarter Design and Access Statement (December 2014), and its Addendum (October
2015). A statement shall be submitted with each reserved matters application, which
demonstrates that the application proposals are in general compliance with the Design and
Access Statement and its Addendum. The reference numbers of the parameter plans hereby
approved are as follows:
•
•
•
•
•
•
•
•
•
•
•
•
•

CTL-GA-00-(07)-001 Parameter Plan 1 – Outline Application Boundary
CTL-GA-00-(07)-002 Parameter Plan 2 – Demolition and Existing Levels
CTL-GA-00-(07)-003 Parameter Plan 3 – Block Plan & Uses
CTL-P1- 00-(07)-006 Parameter Plan 4 – Minimum/Maximum Siting (1 of 4)
CTL-P1- 00-(07)-007 Parameter Plan 4 – Minimum/Maximum Siting (2 of 4)
CTL-P1- 00-(07)-008 Parameter Plan 4 – Minimum/Maximum Siting (3 of 4)
CTL-P1- 00-(07)-009 Parameter Plan 4 – Minimum/Maximum Siting (4 of 4)
CTL-P1- 00-(07)-010 Parameter Plan 5 – Proposed Heights (Sheet 1 of 4)
CTL-P1- 00-(07)-011 Parameter Plan 5 – Proposed Heights (Sheet 2 of 4)
CTL-P1- 00-(07)-012 Parameter Plan 5 – Proposed Heights (Sheet 3 of 4)
CTL-P1- 00-(07)-013 Parameter Plan 5 – Proposed Heights (Sheet 4 of 4)
CTL-P1- 00-(07)-014 Parameter Plan 6 – Public Realm and Vehicular Access
M5202 100 P00 Tree Removal, Retention and Proposed Tree Planning Plan

Reason
To ensure that high standards of urban design and comprehensively planned development to
accord with policies CS1, CS2, CS8, CS9, CS16, CS17, CS18, CS25 and CS26 of the
adopted South Gloucestershire Local Plan: Core Strategy (December 2013), Policy PSP31 of
the emerging PSP Plan (Proposed Submission Version June 2016) and the Cribbs/Patchway
New Neighbourhood Development Framework SPD.
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Submission of Phasing Plan
5

As part of the submission of the first reserved matters application a detailed Phasing Plan for
the application site in its entirety that is in general accordance with the Cribbs Quarter Design
and Access Statement (December 2014), and its Addendum (October 2015) and the
approved Parameter Plans shall be submitted to and approved in writing by the local planning
authority. Such a Phasing Plan shall indicate a detailed programme of phasing of the
development hereby approved. The Phasing Plan shall include:
(i)

A plan defining the extent of the works comprised within each phase;

(ii)

Details of the quantum of floorspace to be created within each phase;

(iii)

The infrastructure works to be included and undertaken within each phase including:

•

Provision of a temporary bus station: to be operational upon closure of existing bus
station and to be operational until the new bus station is operational
Provision of new bus station: to be completed and operational prior to occupation for
sales of Blocks D and E
Provision of a multi storey car park: to be completed and operational prior to
commencement of development of Blocks D and E
Works to existing surface car parking (including existing overflow car park at Jupiter
Road): to be operational prior to commencement of development of the multi-storey
car park
Temporary and contractor car parking compounds: to be operational prior to
commencement of development of the multi storey car park
Vehicle access works and alteration to vehicle accesses to and within the site
Provision of a new pedestrian and cycle bridge over Merlin Road: construction to be
completed and the link capable of being operational prior to occupation for sales of
blocks D and E, subject to progress with development south of Merlin Road
Provision of new pedestrian and cycle links and cycle parking: to be operational prior
to occupation for sales of blocks D and E
Provision of new public realm including public events space: to be operational prior to
occupation for sales of blocks D and E
Location and quantity of new public open space in accordance with adopted local
standards: to be provided prior to occupation of Block C
Provision of green infrastructure
Works to surface and foul water drainage
Provision of on-site wayfinding signage: to be operational prior to commencement of
development of the multi storey car park

•
•
•

•
•
•

•
•
•
•
•
•

(iv)

A timetable for the implementation and completion of infrastructure works within each
phase in relation to the commencement of development or occupation of floorspace
within each phase, as appropriate

The development shall be implemented in accordance with the approved Phasing Plan.
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Reason
To ensure that the development is comprehensively planned, designed and phased to ensure
the timely provision of essential on-site infrastructure which is not the subject of a Planning
Obligation and to ensure the maximum practical integration between different land uses within
and beyond the site is achieved to accord with policies CS1, CS2, CS6, CS8, CS23, CS24,
CS25 and CS26 of the Adopted South Gloucestershire Local Plan: Core Strategy (December
2013), Policy RT5 of the South Gloucestershire Local Plan (January 2006), Policy PSP31 of
the emerging PSP Plan (Proposed Submission Version June) and the Cribbs/Patchway New
Neighbourhood Development Framework SPD.
Bus Station
6
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As part of the submission of the reserved matters for Block A details of the replacement bus
station shall meet the following criteria:
•

The design shall follow the approach set out in the June 2011 document, ‘Guidance for
the Safe Design and Operation of Bus Stations and Interchanges’ that was jointly
commissioned by DfT, Confederation of Passenger Transport and the Association of
Transport Co-ordinating Officers.

•

The enhanced bus station will be delivered on the site of the existing bus station with
the extent of the facility utilising the curtilage of the existing bus station, and any
additional facilities required shall not be provided at the expense of vehicular
operational efficiency or passenger waiting facilities.

•

It must be able to safely and effectively accommodate all appropriate types of public
service vehicle, including double-deckers and buses of 14m length.

•

As a minimum the enhanced bus station shall provide an equivalent number of fixed
bus stop stands to the existing bus station and the geometry must allow buses to dock
flush with the kerb of the relevant stand/bay. It shall also provide sufficient space to
accommodate:
o
MetroBus services (planned introduction Autumn 2017) at designated stop(s);
and
o
additional services prompted by future housing and employment growth in the
district.

•

The dynamic allocation of stops would not be appropriate for a terminal with several
stands/bays for reasons of safety and practicality for intending passengers.
Consequently such arrangements would not be acceptable to either the Council or
local bus operators.

•

The enhanced bus station shall provide an equivalent number of layover spaces to that
present at the current bus station.

•

Real-time information displays shall be provided adjacent to each stand/bay and a
summary departure display shall be provided in a position that is conspicuous to

people exiting The Mall building. Bus departure information should be displayed on
existing TV/information screens located within The Mall.
The development shall thereafter be implemented in accordance with the approved Bus
Station Reserved Matters Application and the approved phasing plan.
Reason
To ensure a safe and efficient bus station is provided to a standard that will assist with
achieving the level of public transport use necessary to mitigate the transport effects of the
development hereby approved in accordance with the objectives set out in the Cribbs Quarter
Environmental Statement Transport Assessment (submitted December 2014 and Addendums
submitted October and December 2015 and September 2016) and in accordance with
Policies T12 and RT5 of the South Gloucestershire Local Plan (adopted) January 2006 and
with Policies CS7, CS8 and CS26 of the South Gloucestershire Local Plan Core Strategy
(December 2013) and Policy PSP 31 of the emerging PSP Plan (Proposed Submission
Version June 2016).
Events Plaza
7

Reserved Matters applications for the phase containing the events plaza and surrounding
blocks (Blocks B and E) shall include elevational and plan details showing public access/
egress from internal units to the outside space.
Reason
To ensure the Events Plaza is well designed and provides high quality new public realm in
accordance with Policy CS1 of the adopted South Gloucestershire Local Plan: Core Strategy
(December 2013) and the Cribbs/Patchway New Neighbourhood Development Framework
SPD.

Sustainable Construction (Submission of Energy Statement)
8

As part of the submission of reserved matters for the relevant phase of development identified
in Condition 5, an Energy Statement shall be submitted to and approved in writing by the
Local Planning Authority. The Energy Statement shall take account of the emerging CPNN
District Heating Feasibility Study. It shall also commit to requiring developers to build to the
approved Building Regulations. The Energy Statement shall be in general accordance with
the Cribbs Quarter Outline Energy Statement Strategy (December 2014). Thereafter, the
development within the relevant phase of development shall be implemented in accordance
with the approved Energy Statement.
Reason
To achieve improved energy conservation and protect environmental resources in accordance
Policies CS1, CS4 and CS26 of the adopted South Gloucestershire Local Plan: Core Strategy
(December 2013) and the Cribbs/Patchway New Neighbourhood Development Framework
and Sustainable Construction SPD
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Public Arts Strategy
9.

As part of the submission of reserved matters for the relevant phase of development identified
in Condition 5, the public art strategy referred to in the Design and Access Statement shall be
submitted to and approved in writing by the Local Planning Authority, and it shall include but
not be limited to information regarding timescales for implementation, triggers, proposed
management and detailed designs (where appropriate). For the avoidance of doubt the
submission shall be prepared in line with recommendations in the Council’s Art and Design in
the Public Realm – Planning Advice Note, the Cribbs/ Patchway New Neighbourhood
Development Framework SPD, and its supporting documents the Cribbs/ Patchway New
Neighbourhood Public Art Plan, and Green Corridors Masterplan. Thereafter, the
development within the relevant phase of development shall be implemented in accordance
with the approved Public Art Strategy.
Reason
To protect the character, distinctiveness and visual amenity of the site and the surrounding
locality; and to accord with Policies CS1 and CS23 of the South Gloucestershire Local Plan:
Core Strategy (adopted December 2013), and the Cribbs/ Patchway New Neighbourhood
Development Framework SPD.

Floorspace restrictions to reflect the Retail Impact Assessment
10.

The floorspace hereby approved in uses classes A1 (shops), A2 (financial and professional
services), A3 (restaurants and cafes), A4 (drinking establishments) and A5 (hot food
takeaways) of the Use Classes Order 1987 as amended, shall not exceed 41,850 sq m Gross
Internal Area (GIA) in total, of which no more than 35,250 sq m GIA shall comprise A1 use,
and no less than 6,600 sq m GIA and no more than 8,980 sq m GIA shall comprise A2-A5
uses. The A1 retail floorspace shall include an anchor store (a large retail store offering a
variety of merchandise and services and organized in separate departments) of at least
11,700 sq m GIA, and no unit selling primarily food shall exceed 750 sq m GIA.
For the avoidance of doubt these figures exclude “other” floorspace such as internal service
corridors, circulation space, plant rooms, stairwells demise, partition walls and ancillary
accommodation such as WCs etc. and any ancillary retail floorspace included within the new
bus station.
Reason
To ensure that the development hereby approved complies with the size and mix of
floorspace that was assessed in the Retail Impact Assessment (Ref: Cribbs Quarter Planning
and Retail Statement December 2014, the Cribbs Quarter Retail Statement Addendum
October 2015 and Second (replacement) Cribbs Quarter Retail Statement Addendum
September 2016) in order to ensure that the proposals do not have a significant adverse
impact on existing, committed and planned public and private investment in the centres in the
catchment area of the proposal nor on town centre vitality and viability including local
consumer choice and trade, in accordance with Policy RT5 of the South Gloucestershire Local
Plan (Adopted 2006), Policy CS14 of the South Gloucester Local Plan: Core Strategy (2013),
emerging Policy PSP31 of the PSP Plan (Proposed Submission Version June 2016), and the
National Planning Policy Framework.
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Provision of Cycle Parking
11

As part of the submission of reserved matters for the relevant phases of development
identified in Condition 5 detailed plans showing the provision and design of a minimum of 300
cycle parking facilities for the retail/leisure floorspace and additional cycle parking facilities for
the hotel and residential element in accordance with the standards set out in Policy T7 of the
South Gloucestershire Local Plan (Adopted) January 2006 shall be submitted to and
approved in writing by the Local Planning Authority. Thereafter, the development shall
proceed in accordance with the agreed scheme, with the cycle parking facilities provided prior
to the first occupation of the building; and thereafter retained for that purpose.
Reason
To encourage the use of sustainable transport in accordance with Policies CS8 and CS26 of
the South Gloucestershire Local Plan Core Strategy (December 2013), Policies T7, T12 and
RT5 of the South Gloucestershire Local Plan (adopted January 2006) and Policy PSP 31 of
the emerging PSP Plan (Proposed Submission Version June 2016).

Provision of Parking including for Disabled Visitors
12.

As part of the submission of reserved matters for the relevant phases of development
identified in Condition 5 detailed plans showing the provision and design of parking (including
the overflow carpark accessed from Jupiter Road and parking for disabled visitors) in
accordance with the standards set out in Policies T8 and T9 of the South Gloucestershire
Local Plan (adopted) January 2006, shall be submitted to and approved in writing by the Local
Planning Authority. Thereafter, the development shall proceed in accordance with the agreed
scheme, with the disabled visitor parking facilities provided prior to the first occupation of the
building; and thereafter retained for that purpose.
Reason
To provide accessibility for all in accordance with Policy CS8 of the South Gloucestershire
Local Plan Core Strategy (December 2013) and Policies T8, T9, T12 and RT5 of the South
Gloucestershire Local Plan (adopted) January 2006 and Policy PSP 31 of the emerging PSP
Plan (Proposed Submission Version June 2016).

Framework Travel Plan
13

A revision to the Framework Travel Plan (entitled “Cribbs Mall Extension Framework Travel
Plan December 2015) produced by TTP shall be submitted to and approved in writing by the
Local Planning Authority prior to commencement of development. Thereafter this shall be
implemented in full in accordance with the details contained therein, with the FTP measures
being delivered and implemented in accordance with the timescales set out therein.
Note: The Council is likely to seek the views of Highways England when considering the
discharge of this condition.
This condition is a pre-commencement condition in order to ensure the FTP can be
implemented during the construction phase of the development.
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Reason
To ensure that the safety and efficient operation of the highway network, including the
Strategic Road Network, is not adversely affected in accordance with Policies RT5 and T12 of
the South Gloucestershire Local Plan (adopted) January 2006, Policies CS7, CS8 and CS26
of the South Gloucestershire Local Plan Core Strategy (December 2013) and Policy PSP31 of
the emerging PSP Plan (Proposed Submission Version June 2016).
Framework Travel Plan Compliance Statement
14

A statement of compliance with the revised Framework Travel Plan by each of the end-users
of the Mall development shall be submitted to and approved in writing by the Local Planning
Authority prior to occupation for sales of the relevant floorspace. Thereafter each end-user
shall implement the revised Framework Travel Plan in full in accordance with the details and
timescales contained therein.
Reason
To ensure that the safety and efficient operation of the adjacent highway network, including
the Strategic Road Network, is not adversely affected in accordance with Policies RT5 and
T12 of the South Gloucestershire Local Plan (adopted) January 2006, Policies CS7, CS8 and
CS26 of the South Gloucestershire Local Plan Core Strategy (December 2013) and Policy
PSP31 of the emerging PSP Plan (Proposed Submission Version June 2016).

Updated Analysis of Travel Patterns
15.

No sooner than the approval of Reserved Matters permission for Block D or E but prior to the
occupation for trading of Block D or E, an updated analysis of travel patterns associated with
The Mall shall be submitted to and approved in writing by the Local Planning Authority. This
analysis shall include examination of the origin and destination and mode of travel of both
staff and visitors.
Reason
To ensure that an up-to-date understanding of travel patterns is established taking into
account changes that have arisen from developments elsewhere in the Cribbs Patchway New
Neighbourhood and changes to public transport services e.g. the MetroBus, in order to better
inform future travel planning and safeguard the safety and efficient operation of the adjoining
highway network, including the Strategic Road Network, in accordance with Policies RT5 and
T12 of the South Gloucestershire Local Plan (adopted) January 2006 and with Policies CS7
CS8 and CS26 of the South Gloucestershire Local Plan Core Strategy (December 2013) and
Policy PSP 31 of the emerging PSP Plan (Submission Version June 2016).

Full Travel Plan
16.
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The final agreed version of the revised Framework Travel Plan shall be upgraded to a Full
Travel Plan and is to be submitted to and approved in writing by the Local Planning Authority,
prior to occupation for sales of any part of this development.
Thereafter this shall be
implemented in full in accordance with the details contained therein, with the Travel Plan
measures being delivered and implemented in accordance with the timescales it defines.

Note: The Council is likely to seek the views of Highways England when considering the
discharge of this condition.
Reason
To ensure that the safety and efficient operation of the highway network, including the
Strategic Road Network, is not adversely affected in accordance with Policies RT5 and T12 of
the South Gloucestershire Local Plan (adopted) January 2006, Policies CS7, CS8 and CS26
of the South Gloucestershire Local Plan Core Strategy (December 2013) and Policy PSP31 of
the emerging PSP Plan (Proposed Submission Version June 2016).
Hotel and Residential Travel Plans
17

Full Travel Plans for the residential (Block C) and Hotel (Block G) elements of the
development hereby approved shall be submitted to and approved in writing by the Local
Planning Authority prior to occupation of those elements of the development.
Note: The Council is likely to seek the views of Highways England when considering the
discharge of this condition
Reason
To ensure that the safety and efficient operation of the adjacent highway network, including
the Strategic Road Network, is not adversely affected in accordance with Policy T12 of the
South Gloucestershire Local Plan (adopted) January 2006 and with Policies CS7, CS8 and
CS26 of the South Gloucestershire Local Plan Core Strategy (December 2013).

Travel Plan Monitoring
18

In accordance with the Framework Travel Plan (entitled “Cribbs Mall Extension Framework
Travel Plan”, December 2015) produced by TTP, a baseline monitoring exercise shall be
undertaken in the ‘Monitoring Period’ defined in the Framework Travel Plan and submitted to
and approved in writing by the Local Planning Authority no later than six months after
occupation of Blocks D and E.
Each year during the ‘Monitoring Period’, a Travel Plan Monitoring Report shall be submitted
to the Local Planning Authority by not later than 30 days after the end of each Monitoring
Period, the structure of such report to be in a form previously agreed with the Council as part
of the FTP. This shall be submitted to the Cribbs Quarter Transport Review Group for
approval.
Prior to producing the first Travel Plan Monitoring Report, the appropriate data and
methodology for collection shall be agreed beforehand with the Cribbs Quarter Transport
Review Group. This methodology shall be used for each subsequent report unless variations
are agreed in advance by the Cribbs Quarter Transport Review Group.
If any Travel Plan Monitoring Report (TPMR) shows that the Modal Split Targets have not
been achieved, the Sustainable Travel Fund (STF) shall be used to design and implement
measures aimed at seeking to achieve the Modal Split Targets.
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Reason
To ensure that the safety and efficient operation of the surrounding highway network,
including the Strategic Road Network, is not adversely affected in accordance with Policies
RT5 and T12 of the South Gloucestershire Local Plan (adopted) January 2006, Policies CS7
and CS26 of the South Gloucestershire Local Plan Core Strategy (December 2013) and
Policy PSP31 of the emerging PSP Plan (Proposed Submission Version June 2016).
Framework Car Park Management Plan
19

A Framework Car Park Management Plan (FCPMP), to include a signing and traffic
management strategy and measures, and a methodology for collecting traffic and parking
data, is to be submitted to and approved in writing by the Local Planning Authority prior to
commencement of development. The FCPMP should include a strategy for the construction
phases as well as the operational period.
Thereafter the FCPMP shall be implemented in full in accordance with the details contained
therein, with its measures being delivered and implemented in accordance with the timescales
it defines.
This is a pre-commencement condition in order to ensure that the FCMP and in particular the
strategy dealing with the construction phase can be implemented when construction of the
relevant phase commences.
Reason
To ensure that the safety and efficient operation of the highway network, including the
Strategic Road Network under the jurisdiction of Highways England, is not adversely affected
in accordance with Policies RT5 and T12 of the South Gloucestershire Local Plan (adopted)
January 2006, Policies CS7, CS8 and CS26 of the South Gloucestershire Local Plan Core
Strategy (December 2013) and Policy PSP31 of the emerging PSP Plan (Proposed
Submission Version June 2016).

Full Car Park Management Plan
20

The Framework Car Park Management Plan (FCMP) shall be upgraded to a Full Car Park
Management Plan (CMP) and shall be submitted to and approved in writing by the Local
Planning Authority prior to occupation for sales of the development. The Full CPMP shall
include details of a full on-site Wayfinding/Sign Strategy. Thereafter the Full CPMP shall be
implemented in accordance with the details and timescales contained therein. Any signs
erected on-site shall thereafter be maintained.
Reason
To ensure that the safety and efficient operation of the highway network, including the
Strategic Road Network, is not adversely affected in accordance with Policies RT5 and T12 of
the South Gloucestershire Local Plan (adopted) January 2006, Policies CS7 and CS26 of the
South Gloucestershire Local Plan Core Strategy (December 2013) and Policy PSP31 of the
emerging PSP Plan (Proposed Submission Version June 2016).
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Sustainable Drainage and Prevention of pollution
21

As part of the submission of reserved matters for the relevant phases of development
identified in Condition 5 a surface water drainage scheme for the site, based on sustainable
drainage principles and an assessment of the hydrological and hydrogeological context of the
development, shall be submitted to and approved in writing by the Local Planning Authority.
The scheme shall subsequently be implemented in accordance with the approved details
before the development is completed.
The scheme shall also include details of how the scheme shall be maintained and managed
after completion.
Reason
To prevent the increased risk of flooding, to improve and protect water quality, improve habitat
and amenity, and ensure future maintenance of the surface water drainage system in
accordance with Policies CS1 and CS9 of the adopted South Gloucestershire Local Plan:
Core Strategy (December 2013).

Construction Traffic Management Plan
22

Prior to the commencement of the relevant phase of development, including any
groundworks, exempt infrastructure works, clearance or remediation works, a Construction
Traffic Management Plan (CTMP) for that phase of the development shall be submitted to and
approved in writing by the Local Planning Authority. The CTMP shall include measures to
ensure that the developer and contractors take all reasonable endeavours to minimise
environmental disturbance from on-site construction works, and off-site highway works
associated with that phase of the development, and the management of vehicle movements
on the road network. That phase of the development shall be carried out in accordance with
the approved CTMP.
This condition is a pre-commencement condition in order to ensure that the CTMP for the
relevant phase of development is approved and can be implemented when construction of the
relevant phase commences.
Note: The Council is likely to seek the views of Highways England when considering the
discharge of this condition.
Reason
To ensure that the safety and efficient operation of the Strategic Road Network is not
adversely affected to accord with policies T12 and RT5 of the South Gloucestershire Local
Plan (adopted) January 2006; policies CS7, CS9 and CS26 of the adopted South
Gloucestershire Local Plan: Core Strategy (December 2013) and Policy PSP31 of the
emerging PSP Plan (Proposed Submission Version June 2016).

Site Specific Construction Environmental Management Plan (CEMP)
23
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Prior to the commencement of the relevant phase of development, including any
groundworks, exempt infrastructure works, clearance or remediation works, a site specific

Construction Environmental Management Plan (CEMP), shall be submitted to and approved
in writing with the Local Planning Authority. The CEMP as approved by the Council shall
thereafter be fully complied with at all times.
The CEMP shall address the following matters:
(i) Measures to control the tracking of mud off-site from vehicles.
(ii) Measures to control dust. The mitigation measures identified in the Environmental
Statement (December 2014), Chapter E: Air Quality, paragraph E6.2 shall be incorporated
into a dust management plan (DMP) and included in the CEMP.
(iii) Measures to control noise from the demolition and construction works. The mitigation
measures identified in the Environmental Statement (December 2014), Chapter F: Noise and
Vibration measures, shall be incorporated into a noise plan and included in the CEMP, and
shall include the following:
• Details of plant to be used including predicted noise levels
• Proposed noise monitoring points and maximum noise levels to be agreed with the Local
Authority
• Compliance with British Standard 5228-1:2009 Code of Practice for Noise and Vibration
Control on Construction and Open Sites.
(iv) Adequate provision of fuel oil storage, landing, delivery and use, and how any spillage can
be dealt with and contained.
(v) Adequate provision for the delivery and storage of materials.
(vi) Adequate provision for contractor parking.
(vii) A lorry routing schedule.
(viii) Measures to safeguard the water quality and ecological integrity of the field pond retained
as part of the scheme.
(viii) Site security
(ix) Containment of silt/soil contaminated run-off.
(x) Disposal of contaminated drainage, including water pumped from excavations.
(xi) Site induction for workforce highlighting pollution prevention and awareness. Invitation for
tenders for sub-contracted works must include a requirement for details of how the above will
be implemented.
This condition is a pre-commencement condition in order to ensure that the CEMP for the
relevant phase of development is approved and can be implemented when construction of the
relevant phase commences.
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Reason
To prevent pollution of the environment and to accord with Policy RT5 of the South
Gloucestershire Local Plan (Adopted 2006), Policy CS9 of the South Gloucestershire Local
Plan: Core Strategy (Adopted) December 2013 and the National Planning Policy Framework.
CHP Plant
24

Prior to the installation of the Combined Heat and Power (CHP) engine proposed in Section
5.7 of the Outline Energy Statement (Dec 2014) for the supply of hot water and heating to the
residential apartments, or any other proposed centralised energy system, an appropriate
assessment of the potential impacts on air quality must be undertaken and submitted in
writing to the Local Planning Authority for approval. The assessment should be carried out in
accordance with current guidance produced by the Institute of Air Quality Management
(IAQM) and Environmental Protection UK (EPUK); Land-use Planning & Development
Control: Planning for Air Quality (May 2015) and any other current relevant, recognised
guidance such as the Combined Heat and Power Guidance (Feb 2012), produced by EPUK.
The contribution from the CHP/centralised energy systems should be considered in
conjunction with the predicted road traffic impacts of the development and overall be
assessed against the national air quality objectives and EU limit values. If the assessment
identifies any adverse or significant impacts, then appropriate mitigation measures must be
specified in the assessment and thereafter be fully complied with.
Reason
In the interests of protecting amenity and to accord with Policy RT5 of the South
Gloucestershire Local Plan adopted January 2006, and Policy CS9 of the South
Gloucestershire Local Plan: Core Strategy (Adopted) December 2013.

Fixed Plant and Machinery
25

No fixed plant and/or machinery shall come into operation until details of the fixed plant and
machinery serving the development, and any mitigation measures required to comply with this
condition, are submitted to and approved in writing by the local planning authority. The
cumulative rating level of the noise emitted from the fixed plant associated with the
development shall not exceed 40 dBA between 0700 and 2300 hours and 35 dBA at any other
time. The noise levels shall be determined by measurement or calculation at the nearest noise
sensitive premises. The measurements and assessment shall be made according to
BS4142:2014.
Reason
In the interests of amenity and to accord with Policy RT5 of the South Gloucestershire Local
Plan adopted January 2006, Policy CS9 of the South Gloucestershire Local Plan: Core
Strategy (Adopted) December 2013 and Policy PSP31 of the emerging PSP Plan (Proposed
Submission Version June 2016).

Noise Levels Residential Development (Block C)
26
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Residential dwellings within the approved residential development (Block C) shall not be
exposed to internal noise levels of 35 dBA LAeq 16 hour in all rooms during the day (07.00 –

23.00) and 30 dBA LAeq 8 hour during the night (23.00 – 07.00); in addition a 45 dB LAmax
applies in all bedrooms during the night. In accordance with BS8233:2014 ‘Sound Insulation
and Noise Reduction for Buildings’.
Reason
In the interests of amenity and to accord with Policy CS9 of the South Gloucestershire Local
Plan: Core Strategy (Adopted) December 2013.
Contamination
27

A) In accordance with the findings and recommendations of the Environmental Statement Vol.
2 Technical Chapter G (December 2014) provided in support of the application, prior to the
commencement of development in the relevant phase of development, an intrusive ground
investigation (including ground gas assessment) shall be carried out by a suitably competent
person to ascertain the extent, nature and risks the contamination may pose to the
development in terms of human health, ground water and plant growth. A report shall be
submitted prior to commencement of the development for the written approval of the Local
Planning Authority setting out the findings (presented in terms of a conceptual model) and
identify what mitigation measures are proposed to address unacceptable risks. Thereafter the
development shall proceed in accordance with any agreed mitigation measures.
B) Prior to occupation for sales of the relevant phase of development, where works have been
required to mitigate contaminants (under section A) a report verifying that all necessary works
have been completed satisfactorily shall be submitted to and agreed in writing by the Local
Planning Authority.
C) If unexpected contamination is found after the development is begun, development shall
immediately cease upon the part of the site affected. The Local Planning Authority must be
informed immediately in writing. A further investigation and risk assessment should be
undertaken and where necessary an additional remediation scheme prepared. The findings
and report should be submitted to and agreed in writing with the Local Planning Authority prior
to works recommencing.
This condition is a pre-commencement condition in order to ensure that any unacceptable
risks from contaminants found from the ground investigations can be fully understood and any
necessary mitigation measure agreed and implemented prior to or as part of the construction
of the relevant phase of development.
Reason
To ensure that adequate measures have been taken to mitigate contaminated land to accord
with Policy CS9 of the South Gloucestershire Local Plan: Core Strategy (Adopted) December
2013 and the National Planning Policy Framework.

Construction Waste Management Audit
28
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Prior to the commencement of the relevant phase of development, including any
groundworks, exempt infrastructure works, clearance or remediation works a Waste

Management Audit and cut and fill details for that phase shall be submitted to and approved in
writing by the Local Planning Authority. Details to be submitted shall comprise:
i.
ii.
iii.

iv.
v.

vi.

The volume and nature of the waste which will be generated through the demolition
and/or excavation process;
The volume of that waste which will be utilised within the site in establishing
preconstruction levels, landscaping features, etc;
Proposals for recycling/recovering materials of value from the waste not used in
schemes identified in (b), including as appropriate proposals for the production of
secondary aggregates on the site using mobile screen plant;
The volume of additional fill material which may be required to achieve, for example,
permitted ground contours or the surcharging of land prior to construction; and
The probable destination of that waste which needs to be removed from the site and
the steps that have been taken to identify a productive use for it in order to reduce the
amount of waste sent to landfill.
Detailed plans and sections at 1:500 of existing and proposed finished ground levels.

Development in the relevant phase shall thereafter be carried out in accordance with the
agreed details.
This condition is a pre-commencement condition in order to ensure that the details of the
Waste Management Audit and any cut and fill can be fully understood and controlled right
from the start of the construction of the relevant phase of development.
Reason
To control the production of waste and to ensure satisfactory finished ground levels, in
accordance with policies CS9 and CS26 of the adopted South Gloucestershire Local Plan:
Core Strategy.
Landscape and Ecological Management Plan
29

As part of the submission of reserved matters, a Landscape and Ecological Management Plan
shall be submitted to and approved by the Council in writing. The Plan should accord with the
agreed masterplan and mitigation strategies and include details of the existing habitat to be
safeguarded, any new habitat to be created and a programme for its management. It should
also include a programme of monitoring of all works for a period of 5 years. All works are to be
carried out in accordance with said plan thereafter.
Reason
To ensure the works are carried out in an appropriate manner and in the interests of the
protected species on site, and to accord with Policy L9 and RT5 of the South Gloucestershire
Local Plan (Adopted 2006), Policies CS9 of the South Gloucestershire Local Plan: Core
Strategy (Adopted) December 2013 and the National Planning Policy Framework.

Landscape Details
30
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The reserved matters application for each phase of development shall include full details of
both hard and soft landscaping works and these works shall be carried out as approved. Such

details shall accord with the principles of the approved Parameter Plan 6 – Proposed Public
Realm and vehicular access works (Drawing No. 014/Rev07 - Chapman Taylor), Design and
Access Statement (December 2014) and Addendum (October 2015). Tree planting shall
accord with the principles of the Tree Removal, Retention & Proposed Tree Planting Plan
(Drawing No. M5202 100 P01 Gillespies).
These details shall include: proposed finished levels or contours; means of enclosure; car
parking layout; other vehicle and pedestrian access and circulation areas; hard surfacing
materials; minor artefacts and structures (e.g. furniture, play equipment, refuse or other
storage units, signs, lighting); proposed and existing functional services above and below
ground (e.g. drainage power, communications cables, pipelines, manholes). Soft landscape
works shall include: detailed planting plans; written specifications (including cultivation and
other operations associated with plant and grass establishment); schedules of plants, noting
species, plant sizes and proposed numbers/densities where appropriate; and an
implementation programme. The Council will be looking for a strong landscape framework
with large specimens throughout to provide instant impact/quick establishment, using native
species of local provenance, where appropriate, as well as ornamental tree and shrub species
and a good level of new tree planting within the car-parks to provide cooling and shade, in
addition to landscape mitigation.
Reason
To protect and enhance the character and appearance of the area and the amenities of future
occupiers in accordance with policies CS1, CS2, CS24, CS25 and CS26 of the adopted South
Gloucestershire Local Plan: Core Strategy (Adopted December 2013), Policies L1 and RT5 of
the South Gloucestershire Local Plan (adopted 2006) and Policy PSP31 of the emerging PSP
Plan (Submission Version June 2016).
31

All hard and soft landscape works shall be carried out in accordance with the approved
details. The works shall be carried out within the first planting season prior to occupation for
sales of the first building on land to which the reserved matter relates or in accordance with
the programme agreed in writing with the Local Planning Authority.
Reason
To protect and enhance the character and appearance of the area and the amenities of future
occupiers in accordance with policies CS1, CS2, CS25 and CS26 of the adopted South
Gloucestershire Local Plan: Core Strategy (Adopted December 2013), Policies L1 and RT5 of
the South Gloucestershire Local Plan (adopted 2006) and Policy PSP3 of the emerging PSP
Plan (Submission Version June 2016).

32

The landscaping details for each phase of development shall include a schedule of landscape
maintenance for a minimum period of 5 years. The schedule shall include details of the
arrangements for its implementation. Planting shall be carried out in accordance with the
approved scheme. Any plant failures within the first 5 years following implementation shall be
replaced with same size and species as original scheme.
Reason
To protect and enhance the character and appearance of the area and the amenities of future
occupiers in accordance with policies CS1, CS2, CS24, CS25 and CS26 of the adopted South
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Gloucestershire Local Plan: Core Strategy (Adopted December 2013), Policies L1 and RT5 of
the South Gloucestershire Local Plan (adopted 2006) and Policy PSP31 of the emerging PSP
Plan (Submission Version June 2016).
Tree Protection
33

Prior to the commencement of the relevant phase of development, including any
groundworks, exempt infrastructure works, clearance or remediation works, an Arboricultural
Method Statement and plans indicating the location of tree protection measures shall be
submitted to and approved in writing by the LPA. All such details as approved shall be fully
implemented in advance of any works on site and retained in situ as approved for the duration
of works.
This condition is a pre-commencement condition in order to ensure that the trees that have
been identified to be retained are adequately protected before construction of the relevant
phase of development commences.
Reason
To protect and enhance the character and appearance of the area and the amenities of future
occupiers in accordance with policies CS1, CS2, CS24, CS25 and CS26 of the adopted South
Gloucestershire Local Plan: Core Strategy (Adopted December 2013), Policies L1 and RT5 of
the South Gloucestershire Local Plan (adopted 2006) and Policy PSP31 of the emerging PSP
Plan (Submission Version June 2016).

Lighting
34

The reserved matters application for each phase of development shall include full details of
any floodlighting and external illuminations, including measures to control light spillage and
these works shall be carried out as approved. Such details shall accord with the Design and
Access Statement (September 2015) and Addendum (March2016).
Reason
To protect and enhance the character and appearance of the area and the amenities of future
occupiers and minimise the adverse impacts of light pollution in accordance with Policy CS9
of the adopted South Gloucestershire Local Plan: Core Strategy (Adopted December 2013).

Archaeology
35

Prior to the commencement of the relevant phase of development, including any
groundworks, exempt infrastructure works, clearance or remediation works, a programme of
archaeological work leading to the production of a detailed mitigation strategy, including a
timetable for the mitigation strategy, must be submitted and approved in writing by the local
planning authority. Thereafter the approved programme and mitigation measures shall be
implemented in all respects.
This condition is a pre-commencement condition in order to ensure that the scheme of
investigation is agreed and the watching brief can be implemented at the start of any intrusive
groundworks approved as part of the construction of the relevant phase of development.

OFFTEM

Reason
In order to ensure the adequate protection of archaeological remains, and to accord with
Policy CS9 of the South Gloucestershire Local Plan: Core Strategy (Adopted) December 2013
and the National Planning Policy Framework.
Employment and Skills
36.

Prior to the commencement of development hereby approved a scheme for an employment
and skills programme shall be submitted to and approved in writing by the Local Planning
Authority. The aim of the scheme is to increase the availability of work placements,
apprenticeships and training within the construction phase of development hereby approved
and thereby enhance opportunities for local people to access employment and skills training
as a direct result of the development. The approved scheme should thereafter be
implemented.
This condition is a pre-commencement condition in order to ensure that a scheme for an
employment and skills programme can be implemented at the start of the construction
anywhere on the site because its purposes is to increase the availability of work placements,
apprenticeships and training within the construction phase of development.
Reason
To increase the availability of work placements, apprenticeships and training within the
construction phase of development hereby approved and thereby enhance opportunities for
local people to access employment and skills training as a direct result of the development, in
accordance Policy CS4A – Presumption in favour of sustainable development - of the South
Gloucestershire Local Plan: Core Strategy (adopted December 2013), and the NPPF.
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